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THE TABLE. 



/fTTORNMENT denied 
•^ but in some cases, Page 5 
Action of the case seeketh 
damages, subpoena rem ip- 
sani, 27 

Abating a bill, * 31 

Archbishop's certificate taken 
for proof, 37 

Amending of answers, 42 

A guardian admitted to an 
infant, 53 

Attachment against the de- 
fendant, and subpoena 
against the bearer, 54 

Attorney enjoined not to pro- 
ceed at law, 56 
Injunction {si ita sit) 58 
Attorney ordered not to pro- 
ceed, and yet the defend- 
ant proceeds, 62 
Award made by justices of 
assize to be performed, 66 
Advowson passeth not by 
livery within view, without 
deed, 74 
Attachment for not perform- 
ing a decree, 75 
A year's value allowed for sur- 
render of copyhold land, 77 
A master and examiner ex- 
amined witnesses in the 
country, 94 



Affidavit for leaving a sub- 
pcena at the defendant's 
lodging, Piige 97 

Attachment discharged, and 
a bill of perjury put in, 1 03 ■ 

Attachment upon the defend- 
ant's confession he was 
served, 104, 116 

An English bill for perjury, 

107 

Attachment for not appear- 
ing, 109 

Attachment with proclama- 
tion discharged, paying the 
fees, 112 

Attorney enjoined in Court 
not to proceed at law, 

114 

Affidavit that he saw a sub- 
poena served, attachment, 

ibid. 

Attachment against a witness 
served to testify, 115 

Attachment upon oath before 
the bailifis of Montgomery^ 

120 

Attachment upon oath before 
the mayor of Totnes, 121 

An activtn against a drunken 
man's words, seeks relief, 
dismissed, 1 33 

Attachment discharged by 
supersedeas ^ 134 

a 2 Kv9oxK^fss^* 
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Assumpsit referred to the 
common law, Page 139 

Attachment for breaking an 
Ortfer in Court, 147 

Attachment upon oath before 
the portreve of Minxhead^ 

ibid. 

Attachment discharp^ed, pay- 
ing the plaintant 10«. 148 

Award ordered to be per- 

• formed, 151 

A ttachment for not appearing, 

157 
.Attachment for putting in a 
demurrer instead of an an- 
swer, 158 

4ttachment against witnesses 
served to testify, 160 

Attachment fur ^osts, ibid. 



B. 

BAILMENT countermanded, 

12 

Bringing in of evidences into 
Court, 21 

Bringing in an obligation to 
be cancelled, 23 

Bill aprainst a Court-roll en- 
tered indirectly, 78 

Bill of revivor without cause, 
payeth costs, 81 

Bill against Roger HaU and 
another, R. H. served, must 
shew it by plea, 87 

Bill of perjury proceeded in 
here, 90 

Bond of such as appear upon 
contempt, to attend a die in 
diem, 100 



Bill for relief after execution 
dismissed, Page lOS 

Bill upon a promise to dry 
clothes dismissed, 109 

Bond put in suit f»»r not seal- 
ing a release stayed by in- 
junction, 111 

Bill dismissed, the counsel- 
lor's hand being counter- 
feited, 117 

Bill for 6/. dismissed, 118 

Bill without a counsellor's 
hand, dismissed, 127 

Bill for tuition of an infant, 

137 

Billet in paper, and no bill in, 
costs, 1 43 

Bailiffs of corporation not 
compellable to make a lease 
promised, 146 

Bond put in suit for not per- 
forming an award, stayed 
by injunction, 149, 



CONDITION to undo estates 
in lands, 1 

Copyholders relief in Chaw 
eery, 3 

Copyhold devise, 8 

Copyhold forfeited, ibid. 

Cestui que w*e, remedy here, 

14, 15 
Copartners to join in plea, 20 
Conuzeea fraud holpen, 25 

Copyhold tailed, 31 

Contents of a manor, as it was 
60 years past, 33 

Copy 
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Copy good by devise, without 
mention of surrender, 

Page 36 

Commission to examine wit- 
nesses, 57 

Costs for want of a bill, the 
subpoena lost, 105 

Clerk fined for bis mistake in 
a subpoena, 110 

Contempt discharged, and a 
new commission 113 

Cohts upon oath before the 
mayor of To^/iM, 114 

Costs for prosecuting con- 
tempts, and none proved, 

117 

Costs upon a billet delivered 
to a brother, 118 

Commission to take answer, 

119 

Commission to examine in 
perpetual memory, 122 

Commission, warning given 
but to one defendant, 1 29| 

Costs for a witness served to 
testify, 138 

Commission to answer, a de- 
murrer returned, 142 

Counsellor not to be examined, 

~ 143 

Costs for want of a bill, 145 

Commission of rebellion for 
non-payment of costs, 1 50 

Costs for want of a bill, the 
billet lost, 153 

Commission to take answers, 
being 70 years old, 154 

Counsel to attend conceining 
an award, ibid. 

Costs allowed the defendant, 
in a commibsion of rebel- 
lion, 156 



Costs for want of a bill, the 
billet lost. Page 156 

Commission to examine in' 
perpetual memory, 157 

Commission to prove the re- 
ceipt of rents, &c. 162 

Costs in a demurrer, and th« 
counsellor forbid to prac- 
tise, 38 

(MUing'a case, lands convey*^ 
to two of the six clerks, 41 

Costs tor making attachment 
before bill in Court, 46 

Commission to examine in 
perpetual memory, 48 

Costs for a witness served to 
testify, 49 

Commission to take answer 
upon a lanffuidu8 returned, 

51 

Commission to put the plain- 
tant, in possession, 53 

Commission to the examiner 
of the Court to examine, 

. 60 

Certiorari to the Chancellor of 
Durham^ 68 

Commission of rebellion, how 
the bonds to be taken, 82 

Covenant to repair a house, a 
demurrer, but ordered to 
answer, 84 

Costs, an attachment for 
serving a subpoena indi- 
rectly, 87 

Costs to witnesses served to 
testify, ibid. 

Costs for want of a bill, 98 

Costs in coming up to make 
affidavit for impotency, 102 

Costs for want of a bill, 103 
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Commission to set out ways 
and passagjes, P<ige 107 



D. 

DISCHARGE himself of a 
bond, seven shillings, <fe 
modis^ 1 9 

Deeds brought in Court, 27 

Defendant examined as a wit- 
ness, 29 

Decree ag^kinst infants, 42 

Deeds, how to be proved, 43 

Defendant enjoined not to 
proceed at law, 53 

Demurrer, and not in person, 
ordered to make direct an- 
swer, 56 

Defendant appearing gratis, 
attachment being out, is 
committed, 57 

Defendant served with sub- 
poena the day of the return, 

ibid. 

Decrees entered at large, 61 

Defefbdant examined upon in- 
terrogatories to end the 
cause, 63 

Defendant dismissed, the 
plaintant not appearing at 
the hearing, 64 

Defendant to acknowledge sa- 
tisfaction, ibid. 

Decree for a fold- course, 65 

De vilaica removenda, and in- 
junction for a parsonage, 

72 

Decree for 3s. 4d rent, and 
suit of Court, 73 

Ducena tecum for deeds to -he 
delivered to the usher, 74 



Defendant took a commission 
and returned a demurrer, 

Page 75 

Defendant's executors to an- 
swer profits taken by their 
fathers, 76 

Deft^ndant licensed to d^^part 
after issue, 95 

Defendant in a bill of perjury, 
is to be examined, upt)n in- 
terrogatories, 97 

Defendant hath no costs, be- 
cause the subpoena is lost, 98 

Defendant disclaiming, no 
witness to be examined, 99 

Defendant bound to pay mo- 
ney at one place, tenders in 
another, ibid. 

Demurrer t»> a bill of revivor, 
ordered to answer, 100 

Defendant demurs, for that 
there is remedy at law to 
answer, 101 

Decree for copyhold lands, 

105 

DismisEed being under forty 
shillings per annum, ibid. 

Day given to the sheriff to 
return an attachment, 109 

Defendant demurred gene- 
rally, ordered to answer, 125 

Defendant staged by injunc- 
tion from pulling down 
rooms, 1 28 

Dumb man not to answer 
upon subpoena, 132 

Defendant's wife examined as 
a witness, 135 

Deeds neglected to be in- 
rolled, subpoena to shew 
cause why not, 138 

Decree 
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Decree for the plaintant, and 
yet put out of possession 
by the defendant, Page 148 

Defendant departing without 
licence, an attachment 
against him, ibid. 

Defendant discharged cf the 
attachment, the subpoena 
being counterfeit, 151 

Defendant licensed to depart 
after answer in a writ of the 
privilege, ibid. 

Defendant committed for a 
rescue, brought his action 
for a false returti, 1 52 

Demurrer without shewing 
any cause, ordered to an- 
swer, 153, 162 

Debt for five pounds, dis- 
missed, 154 

Dismission, for that they have 
been in possession one hun- 
dred years, 157 

Day given to defendant to re- 
join, 158 

Defendant not to answer till 
a counsellor's hand be to 
the bill, 160 

Dismissed, the lands being 
under forty shillings per 
annunif ibid. 

Demurrer generally, ordered 
to answer, 162 

Defendant charged upon ac- 
count, shall not answer ; 
upon promise, shall, ibid. 



E. 

EXTENT laws, no relief in 
Chancery f 6 



Equitas tequitur legem^ 

Page 15 

Executor not to release with- 
out his CO -partners, 20 

Executor' not to answer with- 
out his co-partners, ibid. 

Executors how upon trust, 2S 

Executor's husband ordered 
to pay debts, 84 

Entering decrees and dismis- 
sions, 47, 48 

F. 

FINES, recoveries, <fcc. the 

Lord Chancellor will not 

question, 6 

Feotfees to use, 13 

Feoffee dying, no remedy 

against his heir, ibid. 

Feoffee shall do acts for the 

feoffor's good, 14 

Fraud in goods, 25 

FeofiPee to retain the land to 

his own use, 14 

Fraud upon fraud, 18 

Feoffee punishable for naking 

estate^ t6ta. 

Forced to sue an obligation, 

20 

Fines fraudulent, 28 

Fines of copyholds, 38 

Fraud by making; a lease after 

a feoffment, and before 

• livery and seisin, 119 

Feme sole sueth out a sub* 

poena, and the same day 

is married dismissed with 

coats, 139 

Feme covert, whose husband 

is in the gallies must answer 

matter of equity, 1 43 

F^uarji 
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February 20th died Sir Ni- 
cholas Bacon. 12th Aprils 
•Sir Thomas Bromley had the 
seal delivered. Page 154 

Feme covert sueth for main- 
teuance, 124 



G. 

GIVING day to one, it shall 

help the other, 2 

Greater part of debt paid, 

and the rest offered, relief 

here, ibid. 

Goods of felons difficult to 

prove, a subpoena, 21 

Grand lease forfeited by covin, 

relief for it, 25 

General customs reduced to 

certainty, 29 

Grantee distrains one, ordered 

to sue the rest, 33 



H. 

HELP against executors, 16 

lieir of purchaser to pay 
money behind, 3d 

Husband appears and de- 
murs, the wife not, attach- 
ment, 55 

Husband appears, the wife 
not, attachment against 

^them both, 92 

Babeas Corpus to the warden 
of the Pleet, to have the 
defendant in Court, to be 
charged with a debt, 101 

Heir sued to make a lease, 
/or whJcb bis vlder brother 



took a fine, or to repay the 
same, Paye IJO 

I. &nd J. 

JUDGMENT not to be ex- 
amined here, 4 

JuramerUum dehxtum a parte, 

15 

Intent specified in a feoff- 
ment, ibid. 

Justifying the detaining uf 
evidences 22 

Joint-tenants, one taking the 
profits, 2^ 

Judges called into the Ex- 
chequer Chamber about a 
lease, 46 

Injunction to deliver goods, 47 

Injunction to stay proceed- 
ings at law, 50 

Injunction for possession as 
at the time of the bill, 5 1 

Jurisdiction of Wales rejected, 

ibid. 

Injunction to stay suit accord- 
ing to promi>e, 52 

Injunction with a clause {si 
ita sit)y 53 

Injunction for not appearing, 
and to stay suits, 56 

Injunction to discharge exe- 
cution, 58 

Injunction for possession, 63 

Injunction for possession as 
at the bill, and three years 
before, 66 

Injunction upon certificate of 
justices of assize, 69 

Injunction dissolved, if cause 
be not shewed, 70 

Injunction, 
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Injunction, because the de- 
tendant began first in Chan- 
cery, Paae 70 

Injunction for corn sowed up- 
on a lease parol, 72 

Jurisdiction of Oxford reject- 
ed, 79 

Jurisdiction of Lancaster al- 
lowed, 80 

Injunction disobeyed, an at- 
tachment, 82 

Jurisdiction of Chester al- 
lowed, 83, 85 

Jurisdiction of Oxford allow- 
ed 92 

Jurisdiction of the Exche- 
quer rejected, 96 

Injunction against the spiritual 
Court. 104 

Jurisdiction of Oxford allow- 
ed, iJ)id. 

Jurisdiction of Wales allowed, 

106 

Injunction to stay judgment 
in an action of waste, 1 0S 

Injunction to stay suits, be- 
cause the Queen was not 
paid her fine, 1 1 

Jurisdiction o£ Chester allowed, 

116 

Jurisdiction of Wales allowed, 

119 

Injunction for defrauding the 
Queen of her fine, 121 

Jurisdiction of the manor of 
Woodstock, over-ruled, 122 

Jurisdiction of Wales over- 
ruled, 127 

Jurisdiction of Wales admitted, 

131 

Jurisdiction of the North 
allowed, 136 



Jurisdiction of the Exchequer 
disallowed. Page 136 

Jurisdiction of the Duchy of 
Lancaster allowed, 139 

Jurisdiction of Wales not al- 
lowed for a promise, 142 

Injunction left at the defen- 
dant's house, and disobeyed, 
an attachment, 144 

Jurisdiction of Wales allowed, 

145 

Injunction to stay suit at com- 
mon law, 149 

Jurisdiction of Chester allowed, 

155 

Injunction to stay suit at com- 
mon law, 159 

Injunction to stay suit of quo 
minus in Exchequer, 16l 

Injunction to stay suits at com- 
mon law, ibid, 

L. 

LEASES, damages in waste 
moderated, 2 

Lease in parol, no help in 
Chancery, 10 

Lease for 1000 years, no help, 

IL 

Lands sold in two counties, 
■livery made in one, 24 

Lessor to have the woods ex- 
cepting fi reboot, &c., ^id» 

Leases devised to his wife, to 
come to his^on, 31 

Leases conveyed in trust to 
pay debts, 84 

Lease parol, no help, ^ 38 

Lands intended for a school, 
otherwise gW^u ^-^ h<vV^> ^^^ 
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Leases of corporations, their 
names mistaJ^en, Page 44 
Ik Leases holpen against paten- 
tees, 45 

Lessee of a copyholder punish- 
able in waste though the 
copyholder himself be not, 

90 

Lord Chancellor's letters to a 
nobleman, that had broken 
a decree, to perform the 
same, 104 

Lessee not named in the pre- 
mises, decreed, 122 

Liberty for a common fishing, 

149 



M. 



MULIER and bastard, 6 

Marriage portion recovered 
and reversed, holpen, 10 

Money given to buy lands, 14 

Money paid upon a single 
obligation, 23 

Messuage cum pertin, carries 
the land used with it, 24 

Manor demised, except court 
baron, 25 

Mu lie r and bastard join, 27 

Misdemeanor in Courts re- 
formed, 43 

Man and wife plaintants, she 
dies, no bill of revivor, but 
he must answer, 88 

Money paid for a reversion 
which could not be enjoyed, 
ordered lo repay it, 133 



N. 

NUDUM Pactum, no help 
here. Page 7 

No relief against his own deed, 

19 

No seisin of rent seek, no help 
here, 7 

No relief against a voluntary 
act, 29 

No help touching power to 
make leases, 41 

No witnesses to be examined 
till the defendants have put 
in their answer, 133 

No costs upon a disclaimer, 

156 

New commission to examine 
witnesses not appearing at a 
former commission, 158 

Not to extend one man's land 
only, where many are sub- 
ject, 169 

New commission to the defen- 
dant, and publication stayed, 

160 

0. 

ONE deed by which two 
claim, 21 

Oath for serving a subpoena 
before witnesses examined 
in perpetual memory, 48 

Order for evidences, 6 1 

One executor sueth the other 
to put in sureties to perform 
the will, 112 

One executor gets the estate, 
and dleth, the other sueth 
his executor, 123 

One 
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One subpoena against two de- 
fendants, aiicT two bills put 
in, ordered to answer both. 

Page 124 

P. 

PAYMENT afer the day 
holpen upon bonds, 1 

Payment wiihout acquittance. 

2 

Purchaser of parcel not sub- 
ject to the whole rent- 
charge, 3 

Possession sororis for the heir 
collateral^ 7 

Possession of the mother for 
the heir collateral, 8 

Payment of creditors out of a 
copyhold, 9 

Perpetuities no help, 1 1 

Purchaser better than a surety 
in case of relief, 17 

Power to make leases, 30 

Pa\ ment by the surety, 26 

Possession bound by decree, 

32 

Plaintant mistaking hts title in 
his bill, 34 

Proceeding whers there is no 
proof, 35 

Publication of witnesses in 
perpetual memory a year 
past, 47 

Publicution of witnesses to be 
used in a Court Baron, 50 

Plaintant, in execution at the 
suit of the King, delivered 
by supersedeas^ 54 

Plaintant bringing < £223 in 
Court, execution to stay 
for the rest, 67 



Plaintant distraineth after re- 
plication, therefore an in- 
junction. Page t8 

Plaintant, in execution upon 
statute, delivered upon re- 
cognizance, 71 

Plaintant, to take execution 
for cl&lOO of a judgment of 
£300 ihid, 

Plaintant married before an- 
swer, no bill of revivor, 73 

Plaintant sueth for tokens 
delivered as a suitor in 
marriage, 77 

Prosecuting contempts after 
a general pardon, payeth 
costs, 79 

Plaintant to make one a pa^ty, 
whom the defendant prayeth 
in aid, 62 

Plaintant requires one to ap- 
pear in the Queen's name, 
c(!8t.s, 97 

Prohibition for tithes of lands 
held in capitCy 113 

Plaintant enters upon the de- 
fendant's possession, an in- 
junction, or dismissed, 140 

Prohibition for tithes, parcel 
of the Duchy of Cornwall^ 
consultation, ihid. 

Perjury, for making oath, one 
of the same name sued and 
discharged. 141 

Plaintant to shew where he 
had his counterfeit writs, 

152 

R. 

RAVISHMENT de gard, a 
subpoena, 12 

Release 
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Bclease of joint feoffee, 

Page 19 

Belief for a trust upon a lease, 

108 

Rent reserved and paid, the 
heir ordered to pay it, 131 

Rent-charge upon several 
men's lands and levied 
upon one, an injuuction 
is granted, 182 



S. 



SUING in a wrong county, 
aid for the plaintaiirt here, 3 

Statute lands, priority sans 
covin, 11 

Survivor in joint tenancy, 13 

Surety chargeable, and not in 
some cases, 17 

Supply of true meaning in 
feomnents, 23 

Statute acknowledged in my 
name, 30 

Statute for charitable uses, 

39 

Subpoena to appear before the 
Mayor of London, 60 

Sheriff amerced for return, non 
eat inventus, 62 

Setting down depositions in a 
wrong sense, 66 

Subpoena delivered to the de- 
fendant's wife, 76 

SubpoBua hanged on a door 
where the defendant re- 
sorted, 79 

Suit to have the defendant 
perform an award, 80 

Subpoena to testify, attachment 
for not appearing, 87 



Solicitor served to testify or- 
dered not to be examined, 

Pcige 88 

Solicitor served to testify is 
discharged, 89 

Suit to have an award decreed, 

90 

Suit for common of pasture, 91 

Subpoeua delivered to the de- 
fendant's servant, ibid. 

Suit retained after judgment 
and execution, 106 

Subpoena delivered to the de- 
fendant's wife. 111 

Suit for ten shillings rent per 
annum dismissed, 114 

Suit for a hawk and evidences 
dismissed, 117 

Suit stayed in the Kiny*8 
Bench, removed from Lon- 
don, lid 

Suit for common, ibid. 

Subpoena served within two 
days of the terra's end, 126 

Solicitor ordered to be exa- 
mined with caution, ibid. 

Subpoena left in the defend- 
ant's hall, attachment, 130 

Server of a subpoena impri- 
soned, attachment against 
defendant, 131 

Subpoena shewed and offered, 
attachment for nut uppeur- 
ing, 134 

Suit upon a promise to surren- 
der a lease, dismissed, 135 

Subpoena to testify, where no 
suit is, discharged, 136 

Subpoena cautiously served, 
attachment against the 
plaintant, 137 

Suit 
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Su t for hay, &c., not worth 
forty shillings, retained, 

Page li7 

Suit for poor, under forty 
shillings per annum, retain- 
ed, ibid. 

T. 

TENANT-right fines, how 
paid, 9 

Things left to the conscienct* 
of the party, 16 

Tenant of the land uncertain, 
a subpcena, 22 

Tenants in oommon to know 
the certainty, ibid. 

Turning of water-courses, 36 

Two contend for a tenement, 
the tenant paying his rent, 
in Court, 66 

The server of a subpoena 
payeth costs, 92 

Trustee to convey the lands 
according tu the trust, 95 

Two joint-tenants, the one 
dies, the other to make 
estate, 115 

Two executors exhibit two 
bills, answer one, the other 
dismissed, 125 

V. and U. 

"VOID Limitation, de lease in 
volunt., 12 

Uses of gavelkind land, 15 

Vendee against one appointed 
to sell him land, 19 

Variance in a bill of re- 
vivor from the first bill, 
disallowed, 78 



W. 

WARRANTY Collateral, no 
remedy, Poge 6 

Wager of law, no help, 7 

Where remedy at law, no 
help here, 21 

Waste hoi pen here, and no 
remedy at law, 27 

Waste Jorbidden here, and 
not punishable at law, 86 

Witnesses ad informandumcon- 
scientiam, 37 

Witness served to testify 
pressed for a soldier, 58 

Writ of privilege granted to a 
suitor, 61 

Witnesses examined before 
answer, 67 

Witnesses examined by fraud 
suppressed, SO 

Witnesses taken after pub- 
lication ac^ informandum con- 
sdetitianij b3 

Wife, after the death of her 
husband, sueth a bill of 
revivor, 100 

Witnesses that answer insuffi- 
ciently again examined, 116 

Witnesses examined in per- 
petual memory, moved to 
use their testimony, 125 

Witnesses examined before 
the town clerk of Yoi'k, 
suppressed, 130 

Witnesses examined 1 and 2 
Philip and Mary, ordered 
to prefer a bill for publica- 
tion, 134 

Witness not able to travel, 
discharged, 141 

Writ of privilege, dmllovc^A^ 
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REPOETS 

IN 

CHANCERY. 

F a man be bound in a penalty to Payment 
pay money at a day, and place, by ^^^^^ ^^^ 
obligation, and intending to pay the same, bonds^^^ 
is robbed by the way ; or hath intreated holpen. . 
by word some other respite at the hands 
of the obligee, or cometh short of the 
place by any misfortune; and so failing 
of the payment, doth nevertheless pro- 
vide and tender the money in short time 
after; in these, and many such like 
cases, the Ghxincery will compel the 
obligee to take his principal, with some 
reasonable consideration of his damages 
(quantivTn expediaf), for if this was not, 
men would do that by covenant, which 
they do now by bond. 

The like favor is extendable against Condition 
them that will take advantage upon any ^^ ^^^^. 
strict condition, for undoing the estate of fands!^ ^^ 
another in lands, upon a small or trifling 
default. 

A So 
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Giving day So if two be jointly and severally 

*h°nh\' l^o^iid to pay money, and the obligee 

theothei? ^ill give longer day (or other favor) to 

the one, and then will sue the other for 

the debt, he which is sued shall sue in 

Chancery, 9 E, 4. 41. 

Payment A man payeth debt upon a single obli- 

acquU^* gation without taking acquittance, there- 

tance. fore this will not discharge him at the 

common law, but he shall be relieved 

therein in Chancery, {quare 22 E. 4. 6.) 

by the party's oath, but not by witness. 

Lessee's If a man fell trees upon the lands of a 

damages in lessee for life, and the lessee recovereth 

dTra^ed™^' damages amounting to the treble value 

the death that he ought to answer to his lessor in 

of the waste, and the lessor dieth, before any 

lessor. recovery in waste, now the lessee shall 

not be suffered to take those damages 

himself, being so discharged of them, but 

shall be restrained in Chancery, Doctor 

and Student, 33. 34. and 40. 

The great- If the obligee have received the most 

fh^H^*^^ part of the money, payable upon the 

paid, and obligation at the peremptory time and 

the rest of- place, and will nevertheless extend the 

fere^re- ^liole forfeiture immediately, refusing 

Chancery. ^^^^ ^^^^^ ^^ default to accept of the 
residue rendered unto him, the obligor 
may find aid in Chancery. 

If 
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If a man grant a rent-charge out of all Purchaser 
his lands, and afterwards selleth his lands *^J parcel 
by parcels to divers persons, and the not sub- 
grantee of the rent will from time to time ject to the 
levy the whole rent upon one of the ^^°^®'®°'' 
purchasers only, he shall be eased in the ° ^^^^' 
Chancery by a contribution from the rest 
of the purchasers ; and the grantee shall 
be restrained by order to charge the same 
upon him only. 

A man recovered at the common law a Suing in a 
debt in one county, where the obligation wrong 
was made in another county, against the ^°^*y' 
stat. 6 R. 2. c. 2. The defendant sued, 
and suggested in Chancery , that by this 
means he was put from divers pleas, of 
which he might have taken advantage, if 
the obligation had been sued in the very 
county, and he had aid there; for the 
Chancellor said, that he sued to hide the 
truth, and against conscience also, which 
cannot be so well found in any place, as 
in the very county where a thing is done, 
9 E. 4. 2. and 9 E, 4 15. A man shall 
not be prejudiced by formality or mis- 
pleading, &c. 

Touching copyholders, Mr. Fitzher- Copy- 
bert in his Natura Brevium, folio 12,^®^^®''^- 
noteth well, that forasmuch as he cannot 
have any writ of false judgment, nor 

A 2 other 
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other remedy at common law against 
his lord, therefore he shall have aid in 
Chancery ; and therefore if the lord will 
put out his copyholder that payeth his 
customs and services, or will not admit 
him to whose use a surrender is made, or 
will not hold his Court for the benefit 
of his copyholder, or will exact fines 
arbitrary, where they be customary and 
certain, the copyholder shall have a sub- 
poena to restrain or compel him as the 
case shall require. Dyer, 264. and 124. 
Fitz. Subpoena, 21. 
Not to First, this Court forbeareth directly to 

any?udff- examine any judgment given at the 
ment given common law, to which end the statutes 
at the 27 K 3. c. 12. 39 E, 3. c. 14. 4 H. 4. 
law!"^^'* c. 23. and 16 R. 2. c. 5. were made ; and 
it seemeth that the common law used 
some power to restrain such examinations 
of judgments before all these statutes, 
for 13 -K 3. upon a recovery had upon a 
quare impedit, the defendant sued for 
help in the Chancery ; and they sent a 
prohibition, and upon that an attachment 
against him. Fitzherbert, Prohibition, 21. 
The like hath been done upon suits in 
the Courts of Eequests. But yet, 9 F, 4. 
c. 65, one recovered debt upon an obliga- 
tion in one county, whereas the obliga- 
tion 
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tion was made in another county, and he 
complained in Chancery ^ because he had 
lost some advantages, which he might 
have taken if the trial had been in the 
other county, which thing in effect was 
made a law by the statute, 6 JJ. 2. c. 2. 
And in the case of Paraiaore, Ann, 3. 
& 13 Eliz. A fine supposed to be levied ^^i^^}' 
by an infant, was examined in Ghxin' 
eery, after it had been allowed by exa- 
mination of the Justices of the Common 
Pleas ; but whether these and such other 
may seem rather to examine the manner, 
then the very matter and substance of the 
thing adjudged, it is worthy of considera- 
tion. 

Sir W, Cordall, Master of the Eolls, Attom- 
denied to compel one to attorn here that ^^^^ 
was at liberty by the common law, in the 
case of Sir John Windham. 

Chancellor Bromely likewise denied Attorn- 
such compulsion generally, but where ™ent de- 
the party quarrelled with the particular SJ^some^ 
tenant's estate, or entereth into some part cases, 
of the lands in demise, or hath covenanted 
for recompence for non-attornment, there 
he utterly denieth to inforce the attorn- 
ment, Pasche, 21 Miz. in case of Philips 
and Doctor Sandford, 

A 3 Such 
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Fines, re* Such assurances as be used for the 
^jenes, common repose of men's estates, the 
Chancery will not draw in question; 
for a fine with proclamation ought, 
after the five years, to be a bar in con- 
science as it is in law, so shall it be 
of a common recovery for docking 
the intail. Doctor and Student, 33. 
165. 
Mulierand So likewise it seemeth, that the con- 
bastard, tinned possession of the bastard eigne 
shall prevail in conscience against the 
right of the mulier puisne. Albeit a 
feme covert may be thought to join 
with her husband for fear in a fine of 
her lands, yet after the five years it 
shall not be recalled, for the general 
inconveniences that may ensue to that 
highest assurance. Doctor and Student, 
154. 
Warranty. And if remedy in Chancery should be 
extended to a collateral warranty, the 
same Saint Oeronaine saith that then all 
writings shall be examined. 
Extent I^ ^^^ extender undervalue the lands 

laws. as there is no remedy at the common law, 
15 Hen. 7. Duplege's case, because the 
debtor may help himself by payment of 
the debt ; so in conscience there ought to 

be 
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be no relief, unless it were done by covin. 
Idem. 

Upon nudum pactum there ought to Nudum 
be no more help in Chancery, than there Pg^»»« 
is at the common law, neither against him la^' ^ 
that hath waged his law in debt, though 
peradventure falsely. Idem. 

Where a man made title to a rent seek No seisin 
of which there was no seisin, nor for^^?'^®'^' 
which he had any action at the com- 
mon law, and prayed help here, it 
was denied upon conference had by the 
Lord Keeper with the Judges, Mich, 
1596. 

A copyholder dieth, leaving two daugh- Possessio 
ters by divers venters, both which do*^^**j" 
enter and take the profits, without doing ^^^^ ° ' 
fealties, or paying fine, and without any 
admittance by the Court, and the eldest 
dieth without issue : this only possession 
sufflceth to order the copyhold to the 
collateral heir of the eldest, and not for 
the sister of the half blood, 12 Eliz. 
Dyer, 291. 

A copyholder in fee hath issue a Copyhold, 
daughter and a son by two venters ; the 
lord committeth the custody of the land 
and of the son to the mother, who taketh 

the 
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Possession the profits, and the son dieth before any 
^^J^^^^^^ admittance; this copyhold was ordered 
the heir also for the heir collateral against the 
collateral, sister of the half blood, because the 

mother's possession serveth for the son, 

Anno. 12 Eliz, Ibid. 
Copyhold The lord devised a copyhold to C, 
devise. f^j. jjf^^ ^j^^ ^f^^j, passed the freehold 

of the soil thereof by livery of seisin 

thereof to B. for life, reserving a rent; 

and then by fine levied, doth grant the 

said land to the said G. {come ceo que il 

ad de son done, &c.) and C. accepted 

the said rent of B. and thereupon it was 

questioned, whether or no the copyhold 

of C, were gone in conscience, 28 H. 8. 

Dyer, 30. 

Copyhold A copyholder within age is admitted, 

f°r^^^u^ and the lord committeth the custody 

of^rees"*^ to the mother of the infant, whose under 

during tenant cutteth down timber trees, which 

minority, i^eing presented, the lord seizeth the 

land for the forfeiture (during still the 

nonage) and keepeth it till he dieth, 

and it descendeth to his heir, who and 

his father had kept it forty years, and for 

that the copyholder moved suit in the 

Chancery twenty-nine years since, which 

was now revived, and the forfeiture was 

taken 
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taken during his minority, he was re- 
stored to his possession till the lord 
should recover it for the forfeiture by the 
common law, in the case of Mr. Litton, 
Mich. 41 and 42 Eliz. Justice Clench, 
and the Masters. 

Tenure by tenant right as it is usual Tenant 
towards the borders of Scotland, shall J*^**V^"®^ 

lor Silicns— 

not pay any uncertain fine or income tion of the 
at the change of the lord by alienation, tenant, but 
but by death, which is the act of God ; "^^^^^ ^^® 
for otherwise the lord might weary the 
tenant by frequent alienations; but it 
may be fine uncertain upon the aliena- 
tion of the tenant as well upon death 
as descent, for that it is the act of the 
tenant, and in his power. Sir Thomas 
Egerton, Mich. 1599. Case Mannor de 
Thwaitea et lea Justices accord ; the same 
holdeth in copyholders, for the custom 
must be reasonable. 

A copyholder in fee surrendereth to Payment 
the use of one, and to his heirs, upon of creditors 
condition of redemption, writeth down copyhold 
his debts, and willeth part of his copy- forfeited 
hold to be sold for payment of his debts ^y ^^^^ 
after his death ; one of the creditors ^^®* 
payeth the money at the day to the 
mortgagee, who nevertheless enrolleth 
the surrender afterward ; this other cre- 
ditor 



10 REPOKTS IN CHANCERY. 

ditor complaineth against him, and the 
heir in Chancery, and had a decree that 
the copyhold should be sold for the 
payment of debts, and the remainder 
of it (if any were) should descend to 
the heir, 41 Eliz, For although the 
devise of the copyhold be void, yet to 
take it from the surrenderee (who held 
it only for money to be paid) and to 
pay him and the other creditors there- 
with, hath good warrant in equity, and 
the heir hath no wrong, for that it was 
gone from him by the surrender law- 
fuUy. 
Lease Termi/no Trinitatis, 40 Eliz. the Lord 

P^° • Keeper, Sir Thomas Egerton, pronounced 
openly, that he, for avoiding perjuries and 
other abuses, would not give help to a 
lease claimed by parol only. 
Marriage Qnc Cutting brought an action upon 
recoF^ered assumpsit for One hundred pounds against 
at common the executors of a testator that promised 
law, and )^q money in marriage with his daughter, 
in Ae^^ and recovered at the common law : which 
Exchequer, judgment was reversed in the Exchequer 
r%^^°^° (7Aam6er, but Cutting sought help in 
ncery, Qj^^^^^^^ where it was proved that the 

executors had assets for funerals, debts, 
and legacies, with a good overplus to 

satisfy 
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satisfy the complainant ; and therefore 
after hearing and report thereof by 
Dr. Stanhope and Mr. Lambert, it was 
decreed for the complainant; but the 
executor exhibited his bill for remedy; 
upon which Justice Owen thought he 
was not to be heard till he had sa- 
tisfied the decree; and then also but 
only upon new matter; not thus rest- 
ing, the executor exhibits a second bill, 
which was referred to Master Lambert, 
but he excused himself, that he was not 
to judge in his own cause, and recom- 
mended it to the censure of the Lord 
Keeper, who ordered the executor to 
perform the first decree, Mich. 40 Eliz. 
1598. 

Trinity, 41 Miz, the Lord Egerton Perpetui- 
pronounced openly, that he would give ^®^- - 
none aid in Chancery for the maintenance one thou- 
of any perpetuities, nor of any lease for sand years, 
hundreds or thousands of years, made 
of lands holden m capite; because the 
latter be grounded upon fraud, and the 
former be fights against God. 

A. was bound in a statute to B, and Statute 
one (7. lendeth one hundred pounds to bought 
A. mth which A, bought lands, and with mo- 
assured the same to C. for his hundred ney lent, 

pounds P"^'^*^- 
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sideration 
counter- 
manded. 
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tation die 
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vol. CooJCf 
lib. 8. 95. 



Kavish- 
ment de 
gard. 



pounds. A, faileth in payment. B. ex- 
tended that land. C. was denied help 
in Chancery, although the land was 
bought with his money; for B. hath 
priority of right in law without covin, 
Grompton, 63 a. 

A. delivereth twenty pounds to B. to 
the use of C. a woman, to be delivered 
her the day of her marriage, Before 
her marriage, A. countermandeth it, and 
calleth home the money. C. shall not 
be aided in Chancery, because there is 
no consideration why she should have it. 
Dyer, 49. 

A termor devised his term and whole 
lease to B. Proviso, that if B. die, 
living C, then the term shall wholly 
remain to C B. seUeth the term, and 
dieth, living (7., and, by the opinion of 
the Justices, C, shall have no remedy. 
Dyer, 74. 

The Vice-Countess Montague claimed 
the wardship of the body of the heir 
of a tenant of her*s, which was esloined 
from her; she suspecting some of the 
heir's friends, exhibited her bill in Chan- 
cery ; and it seemed they should not 
answer to charge themselves criminally ; 
especially in this case, where so great 

a punish- 
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a punishment as abjuration may follow, 
&c. 

CroTner and Peniston married' two Survivor 
sisters lointly possessed of a lease for 1*^ J®*"*' , 

x-i- '/^ D n J • J T» tenancy de 

years ; the wiie of Cromer died ; re- jgase. 
niston claimed the whole by survivor; 
Cromer exhibited a bUl, suggesting that 
Peniston had in her life-time severed 
the jointure by some act secretly : The 
Lord Keeper over-ruled, that the de- 
fendant shotdd not answer. Mich. 29 
and 40 Eliz. 

As concerning confidence secretly knit Feoffees 
to estates, it hath manifold considera- ^ "^®- 
tions ; first, if my feoffee, upon con- 
fidence, do infeoff another hond fide 
that knoweth not of the confidence, I am 
without remedy, Fitzherbert, Suiyp. 19. 
But if the second feoffee have notice of Notice of 
the use, he shall be compelled here to *^® ^se. 
perform it, 5 Edw. 4. 7. 

So if my feoffee die, and the land If my 
descend to his heir, I have no remedy feoffee die, 
against him, 8 Edw, 4. 6. AU the Jus- remeX^° 
ticeg. : — ^And this confidence extendeth against hia 
not only to the taking of the profits, ^®^''- 
but also that the feoffees shall do acts 
for the good of the feoffor; and if the 
feoffor require him to make an estate 
to any other, he ought to do it; but 

B thereof 
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• 

thereof he ought to have request in 

writing, for he is not to do it upon a 

bare message, or upon desire by word 

The feoflPee only, 37 Hen. 6. 35, 36. And if the 

actefOT the ^^^^^^ '^^^ hdive him make an estate to 

feoffor's I' for life, the remainder in fee to 

good. B.y though /. will take estate, yet B. 

shall compel him to make estate to him 

in the life of /., Ibid, 36. Finch. So 

.if the feoffee be disseised, the feoffor 

shall compel him to sue an assize, 

2 Mw. 4. 7. 

They may Nevertheless those feoffees might 

^?* grant necessary offices, as stewardships, 

not^^an- " bailiwicks, &c. though they may not 

nuities. grant annuities to learned men to defend 

the land, 8 Hen. 7. 12. They may also, 

Fees to as it seemeth, give fees to counsel, and 

counsel, ghall have allowance thereof, so far as 

they are from being maintainors. 

Money If I give money to one to purchase 

given to lands therewith to him and his heirs, 

buy lands. ^^^ ^^ permit me to take the profits 

thereof during my life, and he withholdeth 

the profits, he shall be compelled by 

subpoena, Crompton, fol. 48 b. 

The feoffee If (Cestui que use) be attainted of 

tte kndio f^l^^y^ the lord shall not be aided by 
his own subpoena to have his escheat; and if 
Tise,»ur' the heir be barred by the corruption 

attainder r 

«^ feJony. 
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• 

of his blood, then the feoffee, as it 
seemeth, shall retain the land to his own 
use, 5 EdAJo, 4. 7. Feoffments of use, 
Brooke, 34. 

When the use is to the feoffee and intent spe- 
his heirs, without any other intent, there J^^^ ^^ 
{Cestui que use) may declare his will to use. 
thereof, and may vary at his pleasure; 
but if it be to any intent certain, as 
to take back an estate tail, or with 
remainders to others, then he cannot 
change it for the interest that is in others, 
5 Edw. 4. 8 a. 

Whether the use of gavelkind lands Uses of 
should ensue the nature of the land, gavelkind 
and so of Borough English, or shall monlaw™* 
be at the common law, because the 26 Hen. 8. 
custom do extend to lands, and not ^v^'^* ^* 
to uses or rents, as is said against Fitz- 
herbert. 

Although (Cestui que use) of a term Cestui que 
for years be not within the statute of^^»^ 
Uses, rather therefore he shall have remedy deanl 
in Chancery y Crompton, 64. 

Where the complainant will rest upon Jv/rament. 
the oath of the defendant, and be con- <^^^<^^^ 
tented to be judged thereby, there the ^ ^^^ 
oath of bewraying is hardly granted. 

Conscience never resisteth the law, Mquitm 
nor addeth to it, but only where thej^^^*^^** 

b2 law^^^ 
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law is directly in itself against the law 
of God, or the law of Eeason ; for in other 
things, Equitas sequitur legem. Saint 
Oermainey foL 85. 155. 
Things left Sometimes equity helpeth a man to 
to the con- that for the which there is no law of 
the^party ^^^ provided, fol. 85. ibid. Sometimes 
equity follows the meaning of the parties 
in their contract, 86. ibid, where a com- 
mon inconvenience will follow, if the 
common law be broken, there the Chan- 
cery shall not help, 155. For albeit 
the party cannot with a good conscience 
take the advantage of sundry things to 
which he comes, yet the Court of Con- 
science is not thereby bound to help the 
other, but must leave some things to the 
conscience of the party himself 
Help in It is reported, 8 Edw. 4. 6. and 22 

Chancery Edw. 4. 6. Year Book, that the Lord 
executors. Chancellor and Judges were of opinion, 
that a subpoena lieth not against the heir 
of a feoffee in trust ; but our time afford- 
eth that help against executors very com- 
monly, as between Ouslowe v. Ouslowe, 
Lord Norris v. Lester, Cutting v. Huck- 
ford, &c. 
Surety. At the common law, if a man were 

surety for another's debt, he was charge- 
able if the debtor failed in payment ; 

but 
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but Magna Charta, c. 8. ordereth that 
the pledge shall not be distrained, if the 
principal debtor be sufficient to pay ; 
this grew troublesome to the creditor, 
and therefore it fell in use that the 
pledge should be bound as principal, 
and so by common law he is charge- '^^^ surety 
able, notwithstanding the sufficiency of^bfJ!^^" 
the principal; nevertheless it is now 
usual in Chancery to help this surety 
against whatsoever default of the prin- 
cipal, if so be he .will offer the principal To help 
debt and damages : but in my opinion ^^^ surety. 
he ought to find here no other relief No other 
than the principal debtor should find, ^^^^ ^^^ 
because he is not only a principal by than for ^ 
his own bond, but [also was ^the cause the prin- 
for which the money was lent, seeing ^^P*'- 
that without him the principal had not 
been credited. And experience bewray- 
eth, that this favour to sureties breedeth 
contempt of bonds : Nihil est autem 
(saith Cicero) quod vehementius remp. 
continet quam fides, quce mdla esse po- 
terit si non erit necessaria solutio rerum 
creditarum, fraudandi vero spe suhlata, 
solvendi necessitas consequitur. 

But the case of the purchaser (bond Purchaser. 
fide) of land subject to a statute or 

B 3 recognizance, 
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recognizance, is better than of such a 

surety ; and so is the case also of the 

heir of the recognizor or obligor ; for 

though the land be charged in their hand 

with the debt, yet equity ought to relieve 

them touching any penalty, unless they 

be found in Mora, &c. 

Fraud If a debtor will collude with some 

fSud. ^^ ^^^ friends in fraud of his creditors, 

and the friend break trust with him, 

this Court will not punish the breach; 

yet Oreene and CoUerelVa case to the 

contrary ( fraua non estfallere fallentem). 

But two doctors and I took order in 

such a case between Woodford and 

Multon, Mich, 42 and 43 Eliz, by our 

report, that the goods so conveyed in 

fraud should be transferred to the benefit 

of the creditors. 

Feoffee A man was enfeoffed to the use of a 

Formakinff ^^^^^ ^ole, which taketh an husband ; 

estate at they both for money sell to B, the land, 

thewifiB*8 which payeth it to the wife; and she 

durinff'the ^^^ ^®^ husband do pray the feoffee to 
coverture, make estate to B, Afterwards her hus- 
band dieth : now by the Chancellor and 
all the Justices, she shall have aidagainst 
the first feoffee by subpoena, to satisfy 
her for the land; and if the second 
feoffee were conusant, a subpoena shall 

be 
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be against him for the land ; for all that 
the wife did during the coverture (as 
they said) shall be taken to be done for 
fear of the husband, 7 Edw. 4. 14. 
Subpoena, Fitzherbert, 6. 

If A. sell land to B, for twenty No relief 
pounds, with confidence, that it shall be ^a,in8t his 
to the use of A., yet A. shall have no 
remedy here, because the bargain hath 
a consideration in itself. Dyer, 169, 
per Harper) and such a consideration 
in an indenture of bargain and sale 
seemeth not to be examinable, except 
fraud be objected, because it is an es- 
toppel. 

Lands be mortgaged to A, and -B., Release 
where -4. only payeth the money, and J^ JJ^'** 
the intention was that B, should take ^ ^' 
nothing ; now B. shall be compelled to 
release to A. 27 Eliz, 

A, wiUeth that B, shall sell his land Subpoena 
to (7. ; now G, shall have a subpoena against one 
against B. to compel him to sell the by^wni^ 
testator's land unto him, 15 Hen. 7. 12. to sell. 

Pyera was bound in a statute to Hawes To dis- 
and Joan, for the behoof of Joan, and ^^^^^^ - 
Hawes released to Pyera, whereupon she a^bond is^ 
brought a subpoena against them both ; permitted 
but Pyera was discharged, although he ^^ equity- 
knew the confidence, because it is per- 
mitted, 
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mitted, in such a case, a man should 
help himself to be discharged of his 
bond; and the subpoena stood against 
Hawes, because he had deceived Joan, 
11 Edw. 4. 8 a. tamen queer e ; for it is 
no conscience to be a partaker in fraud ; 
therefore if my feoffee in use had made 
a feoffment unto one that knew of the 
use, the subpoena did lie against them 
both, 5 Edw. 4. 7. And the case pre- 
cedent liked not the reporter. 
Forced to If an obligation be made to B. to 

^bH^'ti ^^ ^^® ^^ ^'* ^^^ ^' ^^.dXL be com- 
^ ' °' pelled here to sue upon that obligation, 

2 Edw. 4. 2. 

Executor If one executor will release a debt 

shall not without the consent of his co-partner, 

bond*wUh- ^^®^^^y the will Cannot be performed, 
out his the releasor and the releasee shall be or- 
copartner, dered therefore in Chancery , 4 Hen. 7. 4. 

By the Chancellor, against the opinion 

of Fineux. 
Executor If a subpoena be brought against three 
shall not executors, and one of them appeareth, 
without he shall not be compelled to answer, 
his CO- till they be driven to appear also, for 

partners, ^^^y ^j,^ ^^^ ^^^^ 3 ^^^ 4 5 gy ^^^ 

Chancellor. 
^^Xj^in So if two co-partners or joint-tenants, 
in plea or join in a Quare impedit, and the one will 

preaenU plead 

ment. 
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plead covinously, he shall be compelled 
here to join with the other in plea or 
presentment. 

And so if lands be severally given by One deed 
one deed to two men ; he which hath ^^ ^ j ^?^ 
the deed shall be compelled here to severally, 
shew it for defence of the other's title, 
9 Edw. 4. 41. 

A, made a deed of feoffment to his Where 
own use to B., but gave no livery of ^®™edy at 
seisin. A, dieth; C. his heir bringeth law, no 
a subpcena against J?.; but by Morton, help here. 
Master of the Eolls, G. was denied 
help here, because B, had nothing in 
the land ; and if he abate, there is re- 
medy at the common law against him, 
18 Bdw. 4. 13. 

Where certainty wanteth, the common Goods 
law faileth, but yet help is to be found JJ^J^df 
in Chancery for it; for if the Queen which are 
grant to me the goods of A, that is difficult to 
attainted? of felony, and I know not the ^^^^^' 
certainty of them, yet shall I compel 
any man to whose possession any of 
them be come to make inventory of 
them here, 36 Hen. 6. 26. Cur. 

It is most usual in Chancery to de- Bringing 
mand evidence concerning the complain- evidence 
ant's lands, to which he maketh title, 
which are not in chests, bags, or boxes, 

and 
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and whereof he knoweth not the date, 
&c. 
Justify- And in that case the defendant made 
ingde- title to the lands, and justified the 
evidemje^ detaining of the evidences, for main- 
tenance of his right, whereupon it was 
ordered, that the complainant should 
bring an action for the land at the 
common law, to which the defendant 
should plead in chief; and that he for 
whom the verdict shotdd pass, should 
also have his possession stalled here, 
28 Eliz, 
Tenants of If a man have cause to demand land 
the land by action, and knoweth not the tenant 
uncertain. ^^ ^j^^ land, by reason of the making 

of secret estates, it hath been lately used 
to draw them in by oath, to confess the 
tenant ; but it is now doubted. 
Tenants in X tenant in common of a manor, 
kn™™°Jg^for long time occupied wholly by the 
certainty, other tenant in common, which know- 
eth not the quantity of the manor, by 
reason the other hath also sold lands 
intermingled, had the sight of the Court 
rolls and writings of his companion, 
concerning only the quantity of the 
manor, but not concerning the sold 
lands, nor his title to the manor, and 

the 
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the other was ordered also to shew 
the like on his part. Capell and Jkfym. 
1599. 

The Chancery also giveth help for Supply of 
perfecting of things well meant, and f'^®. ™^*": 
upon good consideration. As if in aj^f^^®**' 
feoffment of lands for money the word 
" heirs" be omitted in the deed. Audeley, 
Chancellor, 9 if. 8. said that he would 
supply it 

A man bought debts due upon obli- To bring; 
gations, and gave his own obligation in an obU- 
for the money to be paid for them ; g'^^J,*^ 
and because he had not (quod pro quo) celled, 
but only things in action, and the seller 
would not use action upon them for 
the benefit of the vendee; It was or- 
dered here by the assent of the Judges 
thereto called, that the vendor should 
bring in the obligation to be cancelled. 
87 K 6. 14. 

But if a man pay money upon an Money 
obligation or a statute that is single, the PJj? ^P°*^ 
obligee, or conusee shall not be called gingfe, or' 
hither to' cancel it, though the other single sta- 
had no acquittance upon the payment *"*®» *l^* , 
made, 22 ^Edw. 4. b. les. Justices, and he^^to ^ 
Doctor and Student, 23, who said, that cancel it. 
a man shall have no aid here to sup- 
ply his folly : As if he pay a debt 

upon 
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Yet upon upon a single obligation or statute with- 
h^s^h^frbe ^^* taking acquittance. But Robert Stil- 
compelled Ungton, Episcopus Bathoum, said, that 
to bring in (deuis est procurator futurus). I think 
t^^T^iT ^^ liioney be paid upon a redemption 
cancelled oi a mortgage by indenture without 
here. taking an acquittance, the mortgagee shall 

bring in the indenture to be cancelled 

here. 
Lands sold So if a man sell lands in two counties 
counties, ^^^ money, and maketh livery in the 
and livery One only, he shall be compelled in con- 
made only science to perfect the assurance by an- 
'''''^*- other Uvery. Doctor and Student, 37, 

for the contract faileth in a circumstance 

or ceremony. 
Lessor to A lease is made of a house and woods, 
woods!*^ wherein it is covenanted, that the lessee 
leaving shall have houseboot and fireboot. By 
sufficient this it is implied and meant that he 
boots. ^lasill not have any of the woods to any 

other purpose, but that they belong to 

the lessor ; and it is usual to help him in 

the Chancery, to them leaving^ sufficient 

for these boots. 
Messuage A messuage was demised (cum perti- 
^^^ p^^' nentiia) only but for that suntiry lands 

carries the -i j -, ^ '' • j xi, 'lv. i ^^ 

land used ^^^ "^een Occupied therewith for the 

with it. same rent, and by the same words : the 

Lord Chancellor Bromley, by advice of 

the 
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the Judges, ordered those lands should 
now pass also; yet in law they do not 
pass, as some Justices hold. 

The Lord North demised a manor Manor de- 
(excepting the Court Baron) and per- ^^^fjl®^' 
quisitea, &c., the exception was found Court 
void in law ; and the tenant Lady Dacres Baron, 
would not make suit to the Court kept by 
the Lord North But the Lord Keeper 
Puckering, assisted with some Judges, 
decreed her to make suit, for that it was 
plainly so intended. 

A man made a gift of his goods of^^dor 
intent to defraud his creditors, and yet^°^^^^^ 
continued the possession of them, and 
took sanctuary and died there ; now 
his executors having the goods were 
charged towards the creditors. 16 Udw. 
4.9. 

So if a lessee for years demiseth parcel Grand 
of the term to another, and covinously Jf^f^^^^r- 

forfeiteth his whole lease for any con- J^^^fj^^ ^^ 
dition broken, and taketh the land back 
in lease again, his lessee shall find 
help in Chancery, Crompton, 64, 65. 
And StilUngton, the Chancellor, 8 E. 4. 
4, was of opinion that (pro Icesionejidei) Lcedone 
or breach of promise, a man was at ./Wei- 
liberty to sue either in the spiritual 
Court {Canonica Injurice) or else in Canonka 

C the Injuria. 
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the Chancery, for the damage accrued by 
the breach. 
Conusee. A man had lands of ancient demesne 
in extent for debt, and they were re- 
covered from him by the sufferance of 
the vouchee, whereby he was ousted ; 
in this case he shall be holpen here. 
Morton, Chancellor; per Assent, Bryan, 
and Hussey, Justices. 7 H. 7. 11. 
To avoid If One that is bound with another for 
future per- the debt of the other payeth it at the 
J"*"^' day for fear of arrest ; now if he sue his 
counter-bond which he hath to save him 
harmless {non est damnificatus) is a 
good plea at the common law against 
it ; but yet the Cha/ncery will give order 
for his repayment. Mich. 31, 32 Eliz. 
And whereas such a surety paid the 
debt, and sued the principal upon his 
obligation to save him harmless ; the 
principal brought a subpoena, and al- 
ledging that he having delivered goods 
into the hand of the surety to save 
Payment ^^^ hannless, prayed an injunction to 
for the stay his suit; but because the surety 
principal made another title to the goods, the 
gj^retv Court would not stay the suit for him. 
^' 16 E, 4. 9. 

Where deeds and muniments do con- 
cern as well the defence of the tenant for 

life. 
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life, his title who also possesseth the Deeds 
deeds, as the right of another in rever- |>rought 

. y ., . 1 i 1 into the 

sion or remainder, it is usual to have Court, 
them brought into this Court for the 
avoiding all perils, and the indifferent 
custody of them. Diodes and Hilary, 
40 Miz. 

A lease is made for life, the remainder Waste 
for life, the remainder over in fee ; the ^^^^ ^^ 
first lessee maketh waste; and because '*^'^^* 
he in the fee hath no remedy by the 
common law, and waste is a wrong pro- 
hibited, he shall be holpen in Chancery, 
Crompton, 48. 6. 

And not every bar or estoppel in lawMulierand 
ought also to bind in Chancery : For if a bastard 
legitimate daughter, and her sister ajJ^g^^^gf^J^" 
bastard, do join in suing of their livery, livery, 
this ought not to bar in conscience, how- 
soever it may estop in law. Doctor and 
Student, 34. 

It is usual in a bill of Chancery to Action of 
object, that the case hath proper help at tl^e caj® 
the common law, and 21 H. 7. 41, where almages, 
one assumed for ten pounds to lands to subpoena' 
another, it was said he might have action remi^aam. 
upon his case ; and not to sue in Chancery 
to compel him to make the estate : but 
these helps be divers, and not the same ; 
for by the one he seeketh the land ; 

C 2 and 
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and by the other he demandeth damages 
only. And therefore I see not, but 
that the petition in parliament might 
have prevailed, if it had stood upon 
that point only; and at this day, it is 
taken for a good cause of dismission 
in most causes, to say that he hath 
remedy at the common law: and where 
an action upon the case for a Nusans 
and damages only are to be recovered, 
the party may have help here to remove 
or restore the thing itself, quod est 
ideTYi. 
Fines A, leased lands for twenty-one years, 

fraudulent, and let other lands at will to B. that had 
lands in the same town, who makes a 
lease for life to C. of his own lands and 
of A .'s and theh by fine all is conveyed 
to jB. he pays the rent to A, still the 
five years pass ; by the opinion of all the 
Judges delivered to the Lord Keeper, 
this fine shall not bar A. quia apparet 
per le payment del rent and cest case jit 
subscribe, per Popham & Andersan. 
12th Feb. 1601. 40 Eliz. 
Executors Nota quc exccutor non poit estre a 
how upon trust, unless he have an especial gift in 
the will, and that may then be in trust, 
otherwise the general trust of an exe- 
cutor is to pay debts and legacies; and 

of 
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of the surplusage to account to the or- 
dinary in pios U8U8, 44 Eliz, 8th June, 
1602. 

A woman sole takes consideration for No relief 
making a lease for twenty-one years, and against a 
then marries ; and she and her husband ^ct!^*"^^ 
made the promised lease at the twenty- 
one years end, the lessee surrenders and 
takes a new lease for twenty-one years 
more ; the husband dies, the wife ousts 
the lessee, who sues in Chancery to 
have the first lease continued rest for the 
first twenty-one years, and not remedied 
here, the surrender being voluntary. 
44 Eliz, 

Two joint tenants, the one takes the joint 
whole profits, no remedy for the other, tenants, 
except it were done by agreement, orj^^^^^g^ 
promise of account. 8th June, 1602. 
44 Eliz, 

A defendant, not being a principal Defendant 
defendant, might, be read as a witness, examined 
if he were examined on the plaintant's n^gg^ 
party in another suit, between other 
persons, in case of Kingston-Mpon-Thames. 
10th June, 1602. 44 Eliz, 

A custom of descent in a manor, General 

J i 1 J. -L • • customs 

and many other thmgs were m con- yg^u^jg^j ^^ 
troversy between the lord and tenants, certainty 
and between the tenants themselves. ^^ ^g'^®®" 

Q A J ment in a 

^ *5 iina manor. 
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Statute 
acknow- 
ledged in 
my name 
by a 
stranger. 



Power to 

make 

leases. 



And in the 10th Eliz. a general agree- 
ment made by deed indented, and a 
bill in Chancery for establishing the 
same, but no record to be found but 
the deed inrolled, though all the tenants 
of the said manor shall be stopped in 
the Chancery to speak against this, (Oac. 
est qua le Bepes del real/me) notwith- 
standing pretence was made {Philips 
being of counsel with the defendants), 
that agreement cannot alter a custom 
in law, that some were infants, some 
feme coverts at the time that the lord 
was but tenant in tail, of which opinion 
was Mr. Gooh, Attorney-General, and 
Justice Gawdy, 10th June, 1602. 44 
Eliz. 

If a statute be acknowledged in my 
name by a stranger, I shall have an 
action of deceit against him, but I shall 
not avoid the statute or recognizance ; 
but if it be acknowledged by one of the 
same name with me, I shall avoid it by 
plea. 23d June, 1602. 44 Eliz. 

The opinion of the Courts is, that uses 
may be raised by covenant for jointures, 
but power to make leases in that sort 
cannot pass, but it may be done by fine, 
or transmutation of possession, if the 
covenant be that the owner will stand 

seised 
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seised to those uses. 27th June, 1602. 
45 Eliz. 

Whether copyholders may be intailed, Copyhold 
and held, that they may not by the statute J^^/"'" 
(de donis conditionalibTis), but by the 
common law denante : and that surren- 
ders, or plaints in nature of fines and 
recoveries may bar these estate tails, as 
well in the Court Baron, as at the common 
law, if the custom have been such, which 
is the rule in these cases. 3d Feb. 1602. 
45. Miz. 

Administrators in nature of a guardian Abating a 
to an infant being executor, exhibits on ^^• 
his behalf a biU in Chancery ; the infant 
(depending the suit) comes of full age ; 
this abates not the bill, by the opinion of 
the Lord Chancellor Egerton, 7th Feb, 
1602. 45 Eliz, 

Doctor Ford by his will devised cer- Leases 
tain lands to his wife in these words, (non J?^^^®f ^ 
per mam fidei commissicB) for which his ^^ confi- 
son might sue her, but hoping if his son dence to 
grew thrifty, that at her death she would ^?°^® ^^ 
leave the remnant of these leases to him ; relieved, 
she married Greysil ; but before marriage 
Greyml wrote imto her, that she should 
have the disposing of those leases at her 
death ; after the marriage Greysil sells 
the leases; Ford brings his suit in 
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Chancery, and had no help by the 
opinion of the Court. 31st May. 1 Jacob, 
1603. 
Possession Inter TomLey and Clenchy it appeared 
decree ^d ^^ testimony of ancient witnesses speak- 
the party ing of sixty years before, and account 
prohibited books and other writings, that Francis 
^^r.^^^ Vauqhan, from whom Tomley claimed, 

common ^ t :i a ±t ^ j} t_ 

law. was muher; and Anthony y irom whom 

Clench claimeth, was a bastard ; and the 
possession had gone with Tomley fifty 
years. In this case the Lord Egerton not 
only decreed the possession with To'inley, 
but ordered also that Clench should not 
have any trial at the common law for 
his right till he had shewed better matter 
in the Chancery, being a thing so long 
past ; it rested not properly in notice de 
pais, but to be discerned by books and 
deeds, of which the Court was better able 
to judge then a jury of ploughmen, not- 
withstanding that exceptions were alledged 
against those ancient writings ; and that 
for the copyhold land, the verdict went 
with Clench upon evidence given three 
days before Serjeant Williams that 
Anthony was mulier, 31st May, I.Jacob, 
1603. 

Sir Edmund Morgan married the 
widow of Fortescuhe, had his wife's 

lands 
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lands distrained alone by the grantee of a Grantee 
rent-charge from her former husband, and 0"^'*^^* 
therefore sued the grantee in Chancery prayeth 
to take a rateable part of the rent, relief, or- 
according to the lands he held subject to gue the rest 
the distress ; and notwithstanding the and the 
Lord Chief Justice Popham's report, who grantee, 
thought this reasonable, the Lord Chan- Jont^X^, 
cellor Egerton will give him on this bill and the 
no relief, but ordered that' he should ot^er to 
exhibit his bill against the rest of the^^'^y^ 
tenants and grantee both, the one to 
shew cause why they should not con- 
tribute, the other why he should not 
accept of the rent equally; otherwise 
it was no reason to take away the bene- 
fit of distress from the grantee, which 
the law gave him. 7th June^ Jacobi. 
1603. 

A. in formd pauperis had a decree Contents 
against G. for the manor of B. that the ^^?j.^a^°^ 
contents of the manor were doubtful ^ixty years 
G. shewing ancient deeds, that proved past, 
divers parcels of the lands claimed by 
force of the decree by A, to be of another 
manor, which notwithstanding, the Lord 
Chancellor Egerton ordered that it should 
be put to jury, and they to find as the 
contents of the manor had gone by usual 
reputation sixty years last, and not to 

have 
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have it paired, and defalked by such 

ancient deeds. 
Executrix A. married a feme executrix subject to 
husband a devastavit ; if A, have not sufficient to 

mt debte ^s^^isfy' himself shall be imprisoned for 
^ ^ * the debt. 

Plaintant A plaintant in Chancery for a lease 
mistaking ^pQ^ ^ bill, that affirmed the lease to 
hSbilL^^ end at our Lady-day, -47?.. 1604, had the 
same decreed for him ; many years after 
coming to the lease itself, he finds, that 
it is not to end till our Lady, Anno, 
1605. And then moves in ChaTicery, 
that he may not be forced to leave the 
land, tiU that time as the decree ap- 
pointed him (qm constitutus est cancel- 
larius, 24th July, ad Coronam Regis) for 
the first he must perform the decree; 
and then exhibit a new bUl upon the 
special matter, otherwise it were perilous 
to blow away decrees upon motions. 
Hil, 1 Jacobi. Cosset com, Crowther, 
foL 122. 
Leases Henry Earl of Derby conveyed certain 

in^rustto ^^^^^ ^ ^^^^'^^ *^ Doughty his servant 
pay debts, fo^ the payment of his debts, upon media- 
tion of an end of controversies between 
the daughters of Ferdinand, eldest son 
of Henry, and William his younger son, 

now 
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now EarL Articles were set down, that 
William should discharge all his father's 
debts ; whereupon Doughty conveyed the 
leases to WUliam, the creditors sue 
Doughty in Chancery; and ordered to 
pursue their remedy against Earl WUliam. 
Hil. 1 JacoH. 

Hearle plaintant in Chcmcery against Heir of 
Botdera mother and son, whose husband purchaser 
had bought tailed lands of Hearts brother, ^t^^y. 
to which the plaintant was inheritable ; ment of 
and some of the money due upon a bond Pl^^Y ^®' 
unpaid, and the bond lost. And the ^^ j^^J 
opinion of the Lord Chancellor was, to 
charge the son and them other, in regard 
of the land in their possession, with the 
payment thereof. Hil. 1 Jac. 

Nota in le case Mynn and Co66, the Proceed- 
trust was not so fully proved as the Lord Jngs in a 
Chancellor would make a fuU decree there- ^^J^ 
upon, so as it should be a precedent for there is no 
other causes, and yet so far forth proved, f^ proof, 
as it satisfied him as a private man ; and 
therefore in this case he thought fit to 
write his letters to the defendant to con- 
form himself to reason ; and affirmed, that 
if he should find the defendant obstinate, 
then would he rule this cause specially 
against the defendant, aana la tires conse- 
quence. Hil. 1 Jac. 

Nota 
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Copy good Nota in the case of Manwood, that there 
whhout^^ behoveth not a full surrender to be ex- 
mention of pressed in the copy, but the devise is 
surrender, chiefly to be regarded if the surrender be 
perfect in the roll of the lord, though there 
be no mention at all of a surrender, good 
enough. HiL 1 Jacobi. 
Turning of Inter Swayne and Rogers, the case was 
water- jj^ effect an assize of nusans, for Rogers 
from^mills disturning the trenches and plucking up of 
iiolpen. stakes of Sioayne's mill leet ; and making 
a bank, or dam beneath, that made the 
water reflow so as the wheels could not go ; 
and exception taken that the Court should 
not hold plea thereof {sed contrarium 
adjudicatur) many causes of the same 
manner ended here ; and this specially for 
Rogers a great man in the country, Swayne 
a professor of the law, who sought hereby 
to avoid multiplicity of suits, per War- 
burton, justice ; but upon a second hear- 
ing at the Eolls, referred to a commission 
of sewers. Hit. 1 Jacobi. 
Waste for- Nota per Egerton, Chancellor, where 
bidden in tenant for life, the remainder for life, 
where^)'t though there lie no action of waste in 
punishable Chancery, yet he shall be prohibited to do 
at law. waste by the Chancellor, for wrong to the 
inhabitants, and hurt to the common- 
wealth. Hil 1 Jacobi. 

Bloomer 



KEPORTS IN CHANCERY. 37 

Bloomer having married the widow Arch- 
of Ncmfan, who had forfeited a recog- bishop's 
nizance to the Archbishop of Canter- ^Jslnst ^ 
bury, for not paying of her daughter's ^foomer, 
portion, entreated the Bishop of Canter- ^^^ ?<^* 
bury to take a new recognizance, and^^^^Jif* 
discharge the former. Bloomer, after portion, 
finding that his wife's lands was entailed, 
used means to have her by fine or re- 
covery to put it into fee, that so it 
might be subject to the recognizance, 
and hoped to get it from his wife also. 
One Bridges, his wife's kinsman, with- 
stood this ; now dieth the woman, the 
portion unpaid ; Bloomer is sued for it 
in Chancery, and the opinion of the Court 
against him; the Bishop of Canterbury 
had certified against him ; and because 
his counsel was not ready that day, the 
Chancellor declared, he must take the 
Archbishop's certificate, not as a testimony, 
but as a judicial proceeding ; and there- 
fore willed Bloomer to satisfy the Arch- 
bishop, or else he must decree against 
him. Hil, 1 Jac. 

Nota, that witnesses ad vaformand, witnesses 
conscientiam, shall never be appointed to ad inform- 
be taken but upon hearing (uhi Judex ^^'^' 
dubitat), but yet witnesses examined after 
publication not fit to be published, may 

D be 
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be fit to be ad informcmdum conacienn 
tiarriy if it shall be thought meet upon the 
hearing, Hil. 1 Jac. 
Five Daniel Hill having put in for his 

^^"ta^^'v ^^^^^^ ^ l^^S insufficient demurrer to a 
in a de-^ bill exhibited against his client, in which 
murrer, supposed demurrer were many matters 

c"u seUor ^^ ^^^^' ^^^ Other things frivolous 
prohibited and vain, the Lord Chancellor Egerton 
to deal any awarded five pounds costs against the 

Vka ^^ P^^^y 'y ^^^ ordered, that neither bill, 

answer, demurrer, nor any other plea, 

should from henceforth be received under 

the ha^d of the said Hill, 27th April, 1 

Jac, 

Fines of ^^ ^^^ ^^^ of tenant right, between 

copyholds, Musgvave and some of his tenants on 

edV'^'^^'" ^^^ borders, the Lord Chancellor pro- 

Qha'ncery. nounced, that neither in tenant right, nor 

in other copyholds, would he make any 

order for all the tenants in generality, but 

for special men in special cases, nor for 

any longer ti?ne than the present, except 

it were by agreement between the lord 

and the tenants, which then he would 

decree, if it appeared reasonable, 8th June, 

\ Jac. 

f^ase Itew,, that he neither would help 

parpl leases parol in Chancery; and that it 

-^as gQQ4 for the commonwealth, if no 

je^s^ 
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lease parol were allowed by the law, nor 
promises to be proved by witnesses, con- Promiseg* 
sideling the plenty of witnesses now-a- Witneases. 
days, which were testes diabolices, qui 
Tuagis fa/me quam fama moventur, 8th 
JuTie^ 1 Jae, 

Lands given ad divina Celebranda by Proceed- 
feoffment, till an estate should be made i^g o» ^^^ 
by the feoffees of them, for founding a eS'ariubte 
chauntry, and this in the 20th of Hen. 6. uses, 
and held no superstitious use, nor by the 
Lord Chancellor, if it had been absolutely 
given ad divina Celebranday and for say- 
ing of Obites, for most part of the 
Churches of England are so founded, if 
it be granted to a Priest ; contra, if it be 
granted to a particular Priest, ad divina 
Celebranda, and saying Obites, &c. The 
case was, that those lands were after given 
to found a Chapel of Ease by the 
feoffees, and then new come in upon the 
first grant, would have had it a con- 
cealment, and got a patent thereof, and 
commissioners upon the statute 39 Eliz, 
took it from the patentee. And note, 
that the commissioners make the decree; 
the Lord Chancellor heareth the excep- 
tions against the said deci*ee, and 
decreed the possession according to the 
commissioners' decree, leaving the pa- 

D 2 tentee 



40 REPORTS IN CHANCERY. 

tentee to exhibit his bill against the 

parishioners, and to show what cause he 

could for reversing thereof, 18th Jvme, 1 

Jac. 

Lands in- George Littleton, of the Inner Temple, 

tended to i^nt money upon bonds taken in other 

toaschool i^^cn's names, and had not any in his 

after other- own name ; among the rest, he purchased 

^^!d^b ' "^^^ marks per annum, in two other 
^^^ ^ men's names, with this trust, that he 
might enjoy it during his life, and after 
it should be to the erecting of a school 
in the town where the said George was 
born and buried, as the feoflPees declared 
in their answer; and in his life-time, 
after the purchase, he repealed his intent 
of converting the same to the use of 
the school to divers others; but by his 
will he gave certain acres of land to 
7. G, and 7. H», and then devised all 
the rest of his lands to his brother's son, 
who sues Cevjx que trust for converting 
imto him the five marks of land, which 
Justice Warhurton presently decreed 
for him, saying, his will was his decla- 
ration. But in his words there was but 
a meaning only expressed (me contra- 
dicente)/ for if 7. C. make a feoffment to 
the use over according to articles annexed, 
he cannot alter the same by a later will .: 

<xmtra} 
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contra, if it be to the use of his will, 19th 
June, 1 Jac, 

Cutting, clerk of the outlawries. Cutting's 
bought lands of Bedwdl, whereof he^^^e. 
was seised as tenant by courtesy, pro- 
mising the heir should assure at full 
age, and by mortgage assured other 
lands for performance thereof. Cutting, 
before full age, dieth without issue, his 
heir not known, for some claimeth as 
heir on the father's side, some as heir 
on the mother's side, others as assignees 
by devise ; and another as executor sued 
a statute for performance of covenants ; 
Bed/wdl, being willing to assure, brought 
aU into the Chancery, that he might 
incur no prejudice till he should know 
to whom he should assure ; and ordered 
that he should assure to two of the 
six Clerks, they to re-assure to the heir 
when he should be found, 10th October, 1 
Jac. 

Nota, that the Lord Chancellor Eger- No help in 
ton, in the case of Pigot, that if a power OTiancery 
be reserved to make leases by a covenant j^^er^to 
without transmutation of possession, the make 
Chancery shall not help, because the^®*^®^ 
first is void in law, if upon transmutation 
of possession, and the power be not 
precisely followed, that doubtful, and 

D 3 rather 
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rather most strong against help; for 
then the estate works, and the power 
gone ; and upon wills no help : causa 
patet antea, fol. 1. and difference inter 
will and testament; testament requires 
executors ; will of lands, 11th October, 
1 Jac, 
Decree Yov/ng purchased lands in the name 

i^ante ^^ ^^® MoBOUy to the use of him and 
his heirs, dying without declaring any 
settled determination of this trust or con- 
fidence i Dethicke, a kinsman, procures 
Mason to convey the lands to him, and 
he conveys it over to infants; Merick, 
a nearer kinsman, sues in Chancery, as 
next heir ; if the benefit of the trust 
appear to appertain to Merick, notwith- 
standing the conveyance to infants being 
decreed for them, they shaU hold by the 
decree during the minority. And a pro- 
viso for the infants to assure at full age, 
per Cooky attorney veniendo de Westm. 
and there appearing no certain disposing 
thereof, it was ordered that Mason should 
repay the money he had for making the 
conveyance to Dethicke, and Merick to 
have the lands ordered for him, 11th 
October, 1 Jac, 
Amending Those iVho are curious to have the 
of answers, defendants to* amend their answers, or- 
dered 



feEPOitTS IN CHANCERY. 43 

dered first by the Lord Chancellor to put 
in sureties in Court, for proof of the con- 
tents of their bills, according to the 
stJatute, 15 ffeu: 6 or Juramentum Gal- 
UTYvaicBy were better perchance, 13 th 
November y 1 Jac, 

Commission to ^xdiiiine witnesses, Misdemea- 
went out to Sir Alexander Brett and'^^'^^^. 
others, who niade certificate against g|^™^*' 
Sir Aleosander, of partial proceedings : how to'be 
Philipps, Seijeant, moved at the Eolls ^®^<^^^®<^ 
for a commission to others to examine 
in whom the iHisdemeanor was, in Sir 
Aleaxmder*, or in the certifiers, et fuit 
negatum, for such collateral certificates 
are not I'equired of the commissioners, 
but let them certify the matters com-^ 
mitted to their charge ; and if there be 
misdemeanor, let the party wronged 
thereby make affidavit thereof, and then 
take out his attachment, 13th November, 
1 Joe, 

A release wad offered to be deposed, Bedcb, 
that it had been seen by some at the^^o^*^^ 
bar, it being affirmed that by casual ^^*^^*' ' 
means it was lost ; but the Lord Chan- 
cellor said, the oath should be, that he 
saw it sealed and delivered, and not that 
he saw it after it was a deed: for in 
Munaon, the Justice, his case, a deed 
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was brought into the Chancery, and a 
vidimus upon it, being but a counterfeit 
copy ; and after the fraud discovered, 
and the true deed produced ; therefore 
none allowance to be given of a deed, 
without producing the deed, or proving 
the execution thereof; and here ap- 
peareth what want we have of notaries 
and their deputies,. 16th November, 
1 Jac. 

The Dean and Chapter of Bristol 
made sundry leases, misreciting the name 
of their Corporation, and an intricate 
case, of sundry such leases made of one 
thing to divers men; wherein the Lord 
Chancellor said, that it was fit to help 
such leases in Chancery, being for reason- 
able time, and upon good consideration ; 
contra, of long leases, without considera- 
tion of fine or good rent ; and that Judges 
might have done well at the first to have 
expounded the law so, with averment, 
that they were the same parties, and 
so was the old law till now of late, 
especially where the mistaking arose 
on their part, who had the keeping of 
the evidences, the which the leases could 
not see, but must take a lease by the 
college clerk, in a writ where you may 
have anew, no harm to abate it for a 

misnomer ; 
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misnomer; and yet in that case some* 
times in old times an averment of Comer 
per lieu nosme et Vauter, where they 
were sued by others, and not named 
so by themselves, 23d November, 1 
Jac. 

Hcmle had a duchy lease gotten upon Leases to 
untrue surmises ; and the King bestowed ?« ^J^° 
the land upon the Earl of Devon, for^ 
his service done in Ireland. This lease against 
the Earl sought to avoid by the law ; P**®^**®** 
Haule prays to have the matter examined 
in Chancery, and to have the suit stayed 
by injunction; which was denied, for 
that the lease was granted by fraud, and 
the fee-simple to the Earl in possession, 
and not in reversion : e^ nota, that the 
Lord Chancellor said, that where lands 
are granted in reversion, if the grantee 
win avoid the lease for a rent paid, but 
not at the day, in that case he will 
relieve ; but not where the lease is granted 
upon a false suggestion, for that were to 
relieve fraud in the Chancery : it was 
further objected, that this grant was made 
to the Earl, upon consideration of service 
done : and the Lord Chancellor said, that 
the service done to the realm was as 
valuable, as if the Earl had given five 
hundred pounds for the land, but the 

Earl 
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Eari oflFered to give the lessee onei 
thousand pounds recompence in honour^ 
23d Jan, 1 Jac. 
Chancellor In a case moved by Mr. Ghamherkdnej 
calling the where the Lord Chancellor had referred 
hitoThe ^^® matter to be tried at the common 
Exchequef law, touching remainders upon a lease. 
Chamber, whether good in law or no, and the 
Sders J^^ges had given judgment upon^ the 
of a lease, case, in another point, in the King's 
Bench, so as the Lord Chancellor remained 
still uncertain of that point, called the 
Judges into the Exchequer Chamber, 
1 Jac, 
Costs Forasmuch as the plaintant hath served 

against the process Upon the defendant to appear in 
and clerit ^^^^ Court> Eeturn, 15 Mich and exhibited 
that made no Sufficient bill against him, and further 
process fQp mere examination, sued out a writ 
bill in of attachment against the defendant. 
Court. before the return of the subpoena ; it 
is ordered that the plaintant shall pay 
unto the defendant ten shillings costs; 
and also that Hugh Tildesley, who made 
the process against the defendant without 
a sufficient bill, shall pay unto the de- 
fendant other ten shillings for his costs ; 
William Oarneston, plaintant, Thomas 
Bradwell, defendant, anno, 5 Hen, G 
Philip & Mary, fol. 11. 

I^orasmuch 
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Forasmuch as a commission to examine PubUoa- 
witnesses in perpetuam rei Taemoriam, *^?'^ ^^ 
issued out of this Court, and the witnesses m^pcrpe- 
examined by virtue thereof, have re- tuam rei 
mained in Court by the space of a year, ^^^narian 
it is ordered, that publication shall bCp^^^" 
granted ; Michard Gravenor and John 
GravenoVy plaintants ; Bryan Brearton, 
defendant ; anno 5 & 6 Philip & Mary, 
fol. 12. 

Epiacop, Cicedriens, publication otCmsU, 
witnesses in perpetua/m rei memoriam. 
Anno 5 & 6 Philip & Mary, foL 30. 

Willington, plaintant, Agar, defendant; Con§U. 
publication of witnesses remaining since 
33 Hen. 8. fol. 42. Anno 5 & 6 Philip 
& Mary. 

An injunction is gr^anted against the 
defendants, to deliver to the plaintant 
certain plate contained in their petition, 
or else to appear and shew cause in 
crur. anim. prox. Anno 5 & 6 Philip 
& Mary, fol. 13. David Geoffiy and 
John Geoffry, plaintants, and Thomas 
Davis, defendant 

A decree is made for the plaintant, The man- 
as by the record thereof, signed with ^^IJ^^. 
the Lord Chancellor's hand, plainly ap- decreesfin 
peareth ; and the said record is delivered times past, 
to John Millicent, attorney for the 

plaintant, 
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plaintant, to be inrolled : the Dean and 
Chapter of Lincoln, plaintant ; Bevore 
and Alice, defendants, Anno 6 & 6 
Philip & Mary, foL 15. 
Dismis- Olanffdl, plaintant ; Stricldey, de- 

Bions, and fendant ; a decree is made for the 

of entering ^^f®^*^^*' for dismission of the cause, 
them. as by the record thereof, signed with the 
Lord Chancellor's hand ; and the same 
put to the inrolment. Anno 5 & 6 Philip 
& Mary, foL 22. 
Oath made Jcumes Jcrvis hath made oath for 
for serving tjig delivery of a subpoena to the de- 
before°^°* fendant, whereby he hath knowledge 
witaesses that witnesses are to be examined in 
examined perpetual memory ; so that he may, 
petual" if 1^6 will, examine the same witnesses 
memor/. in this Court; therefore the examiners 
in this Court may proceed to the exami- 
nation of the said witnesses accord- 
ConsU, ingly ; Hatcham, plaintiff ; Winchcomhe, 
defendant, 5 & 6 PhUip & Mary, foL 
19. 
Commis- Porter, plaintant ; Baker, defendant ; 
sion to the examiner may proceed to examination 
perpetual^ of witnesses in perpetual memory ; if the 
memory, plaintant have served a subpoena upon the 
defendant, to giv him notice to examine 
likewise. Anno 5 & 6 Philip & Mary 
foL 32. 

Forasmuch 
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Forasmuch as the plaintiff hath' taken 
oath in this Court, that there are sundry- 
witnesses contained in the schedule ex- 
hibited in this Court, which he desireth 
to have examined in perpetual memory, 
so impotent and sick, that they are not 
able to travel up to be examined in 
Court, without danger of their lives ; 
therefore a commission is awarded to 
Sir Hv/mfrey Bradbum, Knt. to exa- 
mine the same witnesses in perpetual 
memory : Bagshaw, plaintant, , de- 
fendant. Anno 5 & 6 PhiMp & Mary, 
fol. 22. 

Robins, plaintant ; Foster, defendant ; ConsU. 
a commission is granted to examine wit- 
nesses in the country, being impotent, in 
perpetual memory. Anno 5 & 6 Phi- 
Up & Mary, foL 26. 

The plaintant is adjudged to pay to Costa for 
the defendant costs three pounds, for that * witness 
he was served to appear before the Lord testify 
Mayor of London, to testify in the matter before the 
depending before the said Lord Mayor, ^^^^^ 
between the plaintant, and one John ^ ' 
Chresha/m, and others, without any precept 
directed from the Lord Mayor unto the 
said defendant to appear; Row and Alice, 
. plaintants; Thomas Ouyhone, defendant 
Anno 5 & 6 PhiMp & Mary, fol. 24. 

E John 
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Publica- John Manlye hath taken oath, the 
tionof deposition of witnesses examined on the 
to*be used ^^l^alf of the plaintant, and remaining in 
at a Court this Court, are to he given in evidence at 
Baron. g, Oourt Baron, holden at Potton, in the 
county of Bedford, on Monday next; 
therefore publication is granted : WilliaTn 
Manlye, clerk, plaintant; Thomas Sim- 
cote, defendant. Anno 5 & 6 Philip & 
Mary, fol. 24 
lujuBction An injunction is awarded against the 
to stay defendant, to stay his proceedings in the 
mgsln Sheriff's Court, of London, or elsewhere, 
judgment upon debt of one hundred pounds, not to 
or execu- proceed to trial, judgment, or to execu- 
tion, if judgment be given ; John Ayland, 
plaintiff; Francis Bacon, defendant. 
Anno 5 & 6 PJiilip & Mary, fol. 29. 
FetM sole Forasmuch as the plaintant served pro- 
takes out a cess upon the defendant, by the name of 
an/thea' Margaret Hastings, and at that instant 
marrieth, was married to Willia/m Brown ; and also 
andserveth for want of a bill ; therefore the said Wil- 

her hus^ ^^ ^'^^^'^ ^^^ Margaret are adjudged 
band pay to pay to the defendant twenty shillings 
costs. costs ; Margaret Hastings, plaintant ; 

Nicholas Jugges, defendant. An/no 5 & 

6 Philip & Mary, fol. 30. 
Commis- Forasmuch as the Sheriff of Denbigh 
sio^t? hath returned a Languidus in prison, 
^^^ ^^"^ therefore 



REPOKTS IN CHANCERY. 51 

therefore a commission is awarded to defendant's 
Richard Griffetha and others, to take the *^^«r 
answer of the defendant : John ap Tho- ^nffuiduB^ 
mas, plaintant ; Engharard Hoell, widow, returned, 
defendant. Anvio 5 & 6 Philip & Mary, 
foL 33. 

Forasmuch as the defendant was inlnjunctio 
possession of the lands at the time of *^P^^***® 
the bill exhibited, and the plaintant hath in gueh^ 
since entered ; therefore an injunction is possession 
granted to the defendant against the*^^®*^^ 
plaintiff, to avoid the possession : William ^f ^he bST 
Hawkes, and Jennit his wife, plaintants ; exhibited. 
John Champion and others, defendants. 
Anno 5 & 6 Philip <b Mary, fol. 35. 

It is ordered, the plaintant shaU, be- Jurisdic- 
tween this and Friday next, bring into^^^ 
this Court a certificate from the officers rejected, 
of the Queen's house, or otherwise; 
whereby this Court may credibly under- 
stand, that his attendance in Court is ne- 
cessary, and that he cannot conveniently 
be absent ; or if he cannot so do, then 
the matter is remitted to the determina- 
tion of the commissioners in the marches 
of Wales : Philip Mannering, plaintant ; 
Senry Smallwpod and Alice, defendants. 
Annx) 1 Eliz, fol. 51. 

Mannering, plaintant ; Smallwood and Gorml. 
AUce, defendants ; for want of a certifi* 
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cate, that the plaintant's attendance in 

Court is necessary, the cause is dismissed 

into the marches of Wales. Anrio 1 Miz, 

foL 62. 

Injunction The plaintant's husband was bound in 

to stoy suit g^ statute of one hundred and sixty pounds 

tionof to pay one hundred and sixty pounds; 

U^d. which and after by indenture the defencLt did 

not"to^o 8^^* ^^^ *^® plaintant's husband, that 
& he failed in the payment of the said 
one hundred and sixty pounds, the same 
should be levied of certain lands, then 
the said plaintant's husband's lands, called 
Stirbeck, and some other lands specially 
named, lying in Hawthorn, in the county 
of Lincoln ; the husband died, and the 
defendant sued execution as well of other 
lands in the occupation of the plaintant's 
late husband, as of the said lands men- 
tioned in the indenture. And Sir JVi- 
cholas Bacon, Lord Keeper of the Great 
Seal of Englcmd, granted an injunction 
against the defendant immediately to re- 
move from the possession of all the other 
lands, except of those only contained in 
the indenture ; and that he should quietly 
suffer the plaintant to enjoy the same : 
Margaret Pulvertost, widow, plaintant; 
and Oilbert Pulvertost, defendant. Anno 
1 Eliz. foL 51. 

An 
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An injunction was granted to the L^unction 
plaintant^ upon the surmises of his bill, '^^^ » , 
with this clause (d ita ait) that the plain- J^^).^** 
tant be in possession by good convey- 
ance in law as he alledgeth. Nota, it 
was then usual to grant instructions 
upon surmises, with a proviso (ai ita ait) 
Fodringham Chriatopnerua, plaintant, JRi- 
chard Chomely, defendant. Anno 1 Miz. 
foL 67. 

Forasmuch as the defendant is under Aguardian 
age, and by inspection not above the ^^^^ 
age of fifteen years; therefore G^TgefJ^fj^^^ 
Wyat is by this Court named, and ap- infant, 
pointed guardian to the defendant : Hugh 
Lamgley, plaintant, and PhilA/p Marky 
defendant. Anno 1 Eliz, fol. 73. 

A commission is awarded to the sheriff A commis- 
of Nottingham and Derby, to put the ^^'^ *^.P^^ 
plaintant in possession of certain lands, tanHn pos- 
for which he formerly had an injunction session, in- 
against the defendants, which they have ]j^*^*^^^ 
disobeyed : WiUiaTn Bolea, plaintant, goiJ!^ J" 
Richard W alley and Alice, defendants, disobeyed. 
Armo 1 Eliz. fol. 84 

The defendant is enjoined in open The de- 
Court, upon pain of. £200, not to proceed ^®]^°*j 
any further in an action upon the case, in open 
by him commenced in the King' a Bench Court not 
against the plaintant, nor that he procure ^ ^^^ 

E 3 the tion. 
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the jury to be sworn in the issue* but 
only to record their appearance until to- 
morrow ; at which time further order shall 
be taken by the Court; George Riche, 
plaintant, Edmond Foard, defendant. 
Anno 1 Eliz. fol. 88. 
Attach- Upon information the defendant dis-- 

ment obeyed a writ of subpoena brought to be 
defendant* served against her, and that they which 
and a sub- should have Served the said writ, were 
poena beaten and wounded; therefore an at- 
againstone tachment was granted against the defend- 

BUDDOSeQ 

to beat the ^nt, and a subpoena against Edmond Pir- 

eerver* ton ; returned immediate : William Move 

and Rose his wife, plaintants, Agnes 

West, widow, defendant. Anno 1 Eli», 

fol. 90 and 97. 

The plain- Where the said Edward Pyke hath of 

tantwasiniQjjnp ^{^q been, and yet is in execu^ 

execution ' • 

at the suit ^^^^ upon a Statute, at the suit of the 
of theking, late King Edward the Sixth ; forasmuch 
and being ^g ^pon the examination of the matter 
cause, before the Lord Keeper of the Great 
therefore Seal of England in open Court, it ma- 
r^ ^^ b^" ^^^stly appeareth, that there was not 
superse- ^ j^^t cause why the said Pyke should re- 
deas. main in execution, as Gilbert Gerrard, 
and Rosewell, esquire, the Queen's Ma- 
jesty's attorney and solicitor generaly 
being present, did confess and agree ; 

it 
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it -is therefore now ordered, that ft writ 
of supersedeas be directed to the War- 
den of the Fleet, in whose custody the 
said Pjjke now is, commanding him by 
the same, forthwith Upon the receipt 
thereof, to deliver out of prison the body 
of the said plaintant; provided always 
before his defiverance he be bound to her 
Majesty by recognizance in one hundred 
pounds, not only to make his further ap- 
pearance to answer her Highness any 
thing hereafter shall happen to be laid 
to his charge concerning the said exe- 
cution; but also to stand to, and obey 
fill such order and determination as the 
said Lord Keeper of the Great Seal 
and this Court shall hereafter take in the 
matter in variance between him and the 
said Gravmt : Edward Py^e, plaintant, 
Robert Oraunt, defendant. Anno 1 Eliz, 
fol. 166. 

PaHne the husband only appeared. The hus- 
and put in a demurrer in both their ^*^^¥*^ 
names, without oath of impotency, or fendant8 
otherwise, for non-appearance of Joan he only ' 
his wife ; whereupon an attachment is ^PP®?^^ 
awarded against the defendants : Thomas murs. at- 
Spicer and Catherine his wife, plaintants, tachment 
John Pahi/ne and Joan his wife, defend- ^^^^ 
ants. Anno 1 EUz. fol. 170. 

Thomas 
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Ademiur- Tlwmois Hodge, plaintant, W. Smithy 
rer put in, defendant ; the defendant demurred by 
SelndLt ^ counsel not appearing in person, 
appeared therefore a subpoena was awarded against 
not in per- jiim to make a direct answer. Anno 
'^;,IZ' 1 Eliz. foL 230. 

makedi- John Jockson, attorney for the de- 
rectan- fendant, at the common law is in open 
Attorney! Court enjoined, that neither he, nor any 
at law en- other by his means, do further proceed 
joined not jj^ qj^ action of trespass commenced 
orcaU^for against the plaintant, and depending at 
judgment, the common law, nor call for judgment, 
until further order shall be therein taken 
by the Lord Keeper of the Great Seal 
of England, and High Court of Chan- 
cery: John Sedgewick and Alice, plain- 
tants,TFtZimm2JecZma7i, defendant. Anno 
1 EUz, fol. 212. 
Aninjunc- The plaintiff served the defendant 
tion grant- with a subpoena to appear in Chancery, 
ed for not ^j^ereof he made oath ; and because the 
anS^toSay defendant did not appear, an injunction 
proceed- was awarded against the defendant, his 
mgs at the counsellors and attomies, upon pain of 
ST" two hundred pounds, not to proceed in 
judgment in an action of debt of forty 
pounds in the Common Pleas against the 
defendant. Anno 1 Eliz. foL 213. Tho- 
mas Knot, plaintant, Thomas Jackson, 
defendant. 

David 
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David Eyre was served with a sub- A commis- 
pcena ad testificandv/m for the plaintiff in ^^?^ ^ ^"^ 
a cause depending in this Court, and Tho- nesses 
Tnas Eyre made oath, that the said David upon oath 
Eyre was, at the serving of the said sub- f ^ ""P^ 
poena upon him, and yet is, so sick, that *''''^- 
he is not able to travel hither to testify ; 
therefore a commission is granted to such 
commissioners as the plaintant will nomi- 
nate to examine him : John Wade, plain- 
tant, 0te;^e ajid Alice, defendant. Anno 
1 Eliz. foL 240. 

An attachment was awarded against A defend- 
the defendant for his not appearance upon ?^*^"^f' ' 
oath, he was served with a subpcina, ^affi 
who now appeared graiis, and would have ment being 
excused himself, that he had no notice of ^^mitted. 
the subpoena ; but he that served the sub- 
poena deposed, he did hang the same 
upon the defendant's door, and within 
half an hour after, saw him abroad with 
a writ in his hand, which he supposed 
to be the subpoena ; therefore he is 
committed to the prison of the Fleet: 
Bernard Riehers, plaintant, Thomas 
StU/ma/n,, defendant. Annx> 1 EUz, fol. 

The defendant was served with a fendant 
subpoena the day of the return ; and servedwith 
for his not appearance an attachment ^^"^J®^* 

was the return. 
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was awarded against him, and upon oath 

that he was served six score miles oflP, so 

as he could by no possibility appear, 

therefore a commission is awarded to 

take their answers in the coimtry, paying 

the plaintant six shillings and eight pence 

for his costs : Henry Oeorge, plaintant, 

and Henry Bolington and Joane Deane, 

defendants. Fol. 255. 

An injunc An injunction is granted to discharge 

tion to dis- aj^ execution by elegit taken by the de- 

ex^ution, fendant out of this Court, for that he 

for that the being Served with a subpoena did not 

defendant appear : WiUiara Hobby, plaintant, 

ed did not Frands Kemp, defendant. Anno 1 Eliz. 

appear. 274. 

A witness The plaintant served one Rolfe with 
served to ^ subpoena ad testificandum, and after he 
pressed for ^^^ Served, before he could be examined, 
a soldier, Rolfe was pressed for a soldier : upon 
attach- oath made hereof, attachment was stayed : 
Saved! Richard Humble and Anne his wife, 

plaintants, William Malbe, defendant. 

Anno Eliz, fol. 3. 
Injunction The plaintant sets forth by his bUl, 
t^stay*^^ that where there was a suit depending 
judgment ^^ the Duchy Court, between the de- 
and execn- fendant and Christopher Aschugh, his 
tion, brother, for certain lands ; it was agreed, 

and the plaintant was bound to the de- 
fendant 
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fendant in one hundred pounds, that the 
said Christopher should become bound by 
obligation in the sum of one hundred 
pounds, the 10th day of June following, 
and should then also make unto him a re- 
lease ; and the defendant was also bound 
by obligation in fifty poimds, to pay the 
said Christopher a sum of money the 9th 
of June in the parish church of Dale. 
And because both the days of perform- 
ance of the conditions of the said several 
obligations were so near together, there- 
fore it was agreed, that when the defend- 
ant paid his money, the said Christopher 
should make his bond and release ; and 
sheweth that the 9th day of June, the 
defendant came not himself, but sent 
his servant to pay the money ; and 
Christopher was there ready to make the 
bond and release to the defendant, and 
offered to deliver the same to the de- 
fendant's servants, but they refused to 
accept thereof; and afterward the said 
Christopher offered the same to the de- 
fendant, but he likewise refused to receive 
the same, and yet puts the plaintant's 
bond of one hundred pounds in suit in the 
King's Bench; hereupon an injunction is 
granted with a clause (si ita sit) to stay all 
ftirther prosecution of anv action in any 

the 
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Injunction the Queen's courts at the common law, or 

*o stay elsewhere, upon the bond of one hundred 

mgsbefore P^^^^ds against the plaintant ; and also 

action th6 taking of any nisi priv^, or judgment, 

brought, or execution upon judgment, if judgment 

be already given upon the same bond, 

unto the defendant have made a perfect 

answer, and the Court take other order : 

Aschugke, plaintant, Skelton, defendant 

Anno 2 Miz. foL 9 & 12. 

Acommis- A commission is awarded to Thomas 

siontothe f^ard, one of the examiners of this 

of ^™^ Court of Chancery, for the examining 

Court to of witnesses in perpetual memory, in 

e3camine -^hich commission the defendants may 

wi esses, examine, if they think good : Barentivhe, 

plaintant, Harbert and Alice, defendants. 

Anno 2 Eliz. fol. 46. 

A subpoena The defendant was bound by recog- 

to appear nizanco to the Chamberlain of London, 

Maywand^^^ payment of divers sums of money 

Aldermen for Orphans portions ; and departed out 

of London, of this city, and dwelt in Oxfordshire, 

orphan's leaving no estate behind him in the city; 

portion. SO as the process of the city cannot take 

hold ; therefore a subpoena is granted 

against him upon pain of one hundred 

poimds, to appear before the Mayor and 

Aldermen, and to stand to their order : 

Mayor and Aldermen of London, plain- 

tants. 
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tants, John DoTrner, defendant Anno 
2 Eliz. fol. 5. Afterwards foL 67. or- 
dered, if he do not appear, an attachment 
is granted. 

Sir Humphrey Brown, Knt. one of the An order 
Judges of the Common Pleas is plain- f^^ bring- 
tant against the defendant ; and an order d^n^into 
is made for bringing in and delivering Court, 
into the Court of certain evidences : 
Sir Humphrey Brown, Elnt. plaintant, 
Thomas Smith, defendant Anno 2 Eliz. 
foL 53. 

Nota, that dismissions were entered at Decrees 
large. Anno 2 Eliz. foL 55, and foL 56. ^^fZ 

o ' ' . _ missions 

A decree was entered at large m the entered at 
register's book ; which be the first I find large, 
entered at large in that kind, and so after 
divers others. 

The defendant appeared upon a sub- -^.^.T^*^^ 
poena, and answered the plaintant's bUl, granted to 
and after attended upon the Lord Keeper, a suitor, 
for a matter in controversy between him 
and one ElMn Wryne; and in the mean 
time being arrested in London, at the 
suit of one Anthony Brisket, contrary to 
the order and privilege of this Court; it 
is therefore ordered. That a subpoena of 
privilege be granted to the Mayor and 
Sheriffs of London, for the discharge of 
the said arrest : Richard Button, plain- 

F teuit, 
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tant, William Alersey, defendant. Anno 

2 Eliz. fol. 58. 

The sheriff Forasmuch as Thomas Harbert, sheriff 

amerced of Moumouthshire, hath returned n^n est 

f'j?l^' ^.inventus, upon an attachment awarded 

inventus, agamst Rogev WiUiams, who is a Justice 

upon an of Peace, and as is informed, was at 

havin^fT^^* the last quarter sessions holden for the 

been in same county ; therefore the sheriff is 

presence of amerced five pounds : Sir Thorrias Strad- 

the party. ^^^^ ^jii. plaintant, William Earl of 

Pembroke, defendant. Anno 2 Eliz. 

fol. 84 

Theattor- The defendant's attorney at law was 

ney order- enjoined to stav his proceedings at 

proceed- ^^^ against the plaintant m an action 

ings, the of trespass. And notwithstanding this, 

defendant ^]jq defendant himself proceeded and got 

e^^^in." judgment, and took out a levari facias 

junction against the plaintant; and an injunction 

to bring in ^g^g granted against the defendant him- 

leWed,°an5 Self, to stay the execution of the same 

to answer writ of levari facias ; or if he had exe- 

thecon- cuted it, and levied the damage and 

^™^ ' costs, that then he should bring all the 

money thereupon received into the Court 

of Chancery in Grastina Ascensionia 

Domini, to be disposed of as the Court 

shall think fit; and yet, notwithstandiog 

himself should be then present in Court 

to 
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to answer the contempt : John Segewich, 
plaintant, William Redman, defendant. 
Anno 2 Eliz, foL 92. 

The defendant was in possession at the Injunction 
time of the bill exhibited, and the plaintant for the de- 
entered upon him after the bill, therefore p^^aesrion. 
an injunction for the defendant against 
the plaintant : William Dowche, plaintant, 
John Perrot, defendant, Anno 2 Eliz, 
foL 99. 

An injunction was granted against the Injunction 
defendant upon pain of one hundred '° ^^^7J^ 

nroccecL" 

pounds, that he should not prosecute an fngs at 
action of debt of five pounds, or any writ common 
of nisi pHuSj jury, judgment, or execu- ^*^- 
tion of judgment, if judgment be given, 
before the Justices of either Bench, until 
special licence be given by this Court : 
Thomas Stanebridge, plaintant, Tho- 
mas Hales, defendant. Anrio 1 Miz. 

^^1- 103- . The de. 

Forasmuch as it is informed, thcfendant 
trial of the tnith of the matter resteth examined 
altogether in the declaration of the de- "rrtorieT 
fendant ; it is therefore ordered that and if "he 
the defendant shall be examined upon matter ap- 
interrogatories to be ministered by the Pf*^°o*^oJ^ 

1 • i. J. T_ -J.* .„theplam- 

plaintant, upon whose exammation if tant, then 
the matter fall not out for the plain- he to pay 
tant, then the plaintant to pay the de t^ause 

F 2 fendant dismissed. 
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fenduxt oosts. ud Iht cause to be dis- 
missed : Joiji Fjgfidd, plajntant, John 
VivhOf^ £Dd Alict, defiaidaiit& Anno 
2 Niz. fi 122. 

The plmiiaair Jtit the day appointed 
for beuing appealed not, therefore 
die defeodant is dismissed mth costs : 
Bichari Fimdutm, plaintant, WUUam 

*¥Vf»»S Batiwood^ defendant Amno 2 Miz. foL 

•'^^ 125, 



Tkartd T^ defendant^ notwithstanding an 
t fcyAe injunction detirered nnto him, got a 
j^^*^ judgment npon an action of debt in the 
knowledge Commcn Pleas ; and decreed npon the 
sM^dsfac- hearing of the cause that the defendant 
JJ2^^^ shall within fourteen days next after the 
deciee, resort to the record in the Com- 
mon Pleas, whereupon the said judg- 
ment is entered, and there to confess of 
record a full satisfaction of the said 
judgment. ll'ot€t, the action of debt in 
the Common Pleas was, for not deliver- 
ing to the defendant a statute, which, by 
the depositions of witnesses, appeared 
to be delivered, and by the clerk of the 
staples certificate, the record was dis- 
charged: Nicliolas Cotverwell, plaintant, 
Ralph Bongey, defendant. Anno 2 EUz, 
foL 126 

It 
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It is decreed, the plaintant, his heirs A decree 
and assigns, and his or their farmers ^o^ * ^o^d 
of the said farm or tenement, called ^°^^^^£ 
Stubles, shall &om henceforth hold and pasture, 
enjoy, as appendant to the same farm 
or tenement, called Stubles, all the same 
fold-course, or common of pasture, 
for the full number of three hundred 
sheep within the said fields of Went- 
forth alias Wentford: BasiU Fielding 
and AUce, plaintants, Thomas Wren, de- 
fendant. Anno 2 Eliz, foL 137. and 
155. 

The plaintant exhibited his bill. Two de- 
thereby shewing that there is question ^^^^^^^^ 

^ conteDQ for 

and controversy between two defend- a tene- 
ants, for the reversion of the manor ment ; the 
of AldweU, which he holdeth for years *®°*^* ^^^ 
by lease, made thereof to him by one rent into 
Anthony M army on, and that he doth the Chan^ 
not know to which of them the rent^^'^^ , 

J . . . , J i.T. r discharged. 

and reversion is due, and therefore 
desireth, that upon pajrment of his 
rent into this Court, according to the 
covenants and articles of his lease, he 
may be discharged, and saved harm- 
less from molestation, suit, and trou- 
ble for the same rents by the defend- 
ants, or either of them ; wherefore it 
is ordered, an injunction be awarded 

F 3 against 
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against the defendants, not to molest 
the plaintant for his said rent during 
the said contention, so as the plaintant 
pay his rent into this Court : John Al- 
nete, plaintant, Christopher Bettam and 
Edmond Marmyon, defendants. Anno 
2 miz. fol. 141. 
Setting Upon hearing of the matter, three wit- 

downde- nesses examined by commission did in 
a wrong Open Court depose, that the commis- 
sense sup- sioners ,have set down their depositions 
anTthe* Otherwise then they did depose ;. there- 
witnesses fore it is ordered those depositions shall 
examined be void, and the same witnesses shall be 
again. examined again : John Peacock, plain- 
tant, Edward Collens, defendant Anno 
2 Eliz. fol. 146. 
Injunction For that the Court was credibly in- 
^^•^^^ , formed, the plaintant was in peaceable 

plaintant 8 • i_ ii j^* i* xi t 'n i • 

possession possession at the time of the bill exhi^ 
a^ at the bited, and three years before, an injunc- 
b'T ^ d*^^ ^^^^ ^® awarded : John Sapcote, plaintant, 
three years William Newport, defendant. Anno 2 

before. Eliz, fol. 173. 

An award The suit was Concerning the custom 
made by of tenant right for lands in Dent, in 
Msizeror- ^^ county of Yorh\ and for that both 
dared to be parties Confessed, that Justice Dallison, 
performed, and Serjeant Rastall, Justices of assizes 
in that county, had made an award 

in 
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in the cause between the parties, there- 
fore it was decreed that both parties 
should perform it ; and an injunction is 
granted to either party against the other 
for that purpose; and where an injunc- 
tion was the last term granted against the 
defendant for stay of execution upon a 
judgment in the Common Pleas; it is 
ordered the said injunction shall stand in 
force, and the defendant shall obey the 
same, and the defendant shall answer 
the plaintant's bill : William Burtet and 
Alice, plaintants, William Red/man, de- 
fendant. Anno 2 Eliz. fol. 174. 

It is ordered, the injunction formerly Injunction 
granted against the defendant, for stay to stay 
of his action in the King's Bench be dis- pia^tent^® 
solved, and the defendant to be at liberty bring 223/- 
to take judgment upon his action of debt intoCourt j 
of jSve hundred pounds. Provided if the t^ suy for 
plaintant do bring into Court on Man- the rest. 
day next, two hundred and twenty-three 
pounds, then execution for the rest is to 
be suspended until this Court take other 
order : Thomas Stanebridge, plaintant, 
Thomas Hales, defendant. Anno 2 Eliz. Witnesses 

fol. 176. brc'^mmis. 

The plaintant exhibited his bill in sion before 
this Court, and before the defendant answer, in 
answered, had a commission to examine Jhf^^ere 

his old. 



68 REPORTS IN CHANCERY. 

hia witnesses, upon pretence the wit- 
nesses were old and in danger to die: 
Sir Radnua Bagnold Miles, plaintant, 
Gh-een, defendant Anno 2 Eliz. foL 
178. 
The plain- The defendant first exhibited her 
tant after bill in this Court, for land conveyed to 
bill, an- j^^j. ^ jointure, and evidences of 'the 
^pL. same land, and after did molest the 
tion, dis- same plaintant by distresses, after an- 
for wh^h ^^^^ ^^^ replication put into this Court, 
aninjuno- therefore an injunction is granted: Ri^ 
tion is chard Kidnere, plaintant, Agnes Har- 
granted. ^^^^ defendant. Awno 2 EHz. foL 

173. 
Ceiiumuri The plaintant setteth forth, that his 
to remove father and he are jointly seised for life of 
from The *^® lordship of Barrmgton, in the coun- 
Ckancery of t J Palatine of Durham; and that the 
P^^^ defendant sues his father for those lands 
Court. ^* before the Chancellor of Durham,, and 
for that it was informed that the plain- 
tant dwelleth in Ratdiffe, in the county 
of Middlesex, and that the plaintant's 
father is an old diseased man, and not 
able to follow his suit; therefore a 
certiorari is granted ; directed to the 
Chancellor of Durham, to certify into 
this Court the whole matter depending 

before 
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before liim : WUUam Hilton and Alice 
plaintants, Robert Lawson and William 
LawBOUy defendants. Anno 2 Eliz. foL 
200. 

The plaintant being son and heir to Injunction 
his father, who died mtestate, entered Jo stay 
into the house whereof his father died'JJ^^®^* 
seised in fee, and possessed himself oftificateof 
certain small parcels of goods, to the the justices 
value of five shillings of his father's goods °^^^^^- 
who died intestoUe; and the defendant 
having an obligation of four hundred 
pounds made by the father unto him for 
performing the ^venants of an indenture, 
sued the son as executor to his father 
(who died intestate) and upon the tes- 
timony of some witnesses, that the plain- 
tant had sold or given away the said small 
parcels of goods, a verdict passed for the 
defendant for the whole four hundred 
pounds, which appeared by certificate of 
the justices of assizes : and thereupon an 
injunction was granted to stay judgment, 
and all other actions to be commenced 
by the defendant against the plaintant 
upon the same obligation, until the mat- 
ter be heard, or otherwise determined by 
the Court : Ed/ward North, plaintant, 
Oeorge Kelewich, defendant. Anno 2 
Eliz fol. 237. 

It 
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Injunction It is ordered, if the defendant shew 
if^cause ^^^ cause on Friday next, then the in- 
benot junction before granted for the defend- 
shewed. ant against the plaintant, to stay his 
execution in the King* 8 Bench, shall be 
dissolved, or else the money for which 
the plaintant lieth in execution at the 
defendant's suit shall remain in his hands, 
in part of payment of such money as is 
due unto him by the defendant; and 
afterwards upon Friday, because the 
Lord Keeper did not sit in Court to hear 
such cause as was offered, further day 
was given, and afterwards the plaintant 
was left at liberty to call for execution 
upon the judgment, because the de- 
fendant shewed no cause : Thomas Hales, 
plaintant, ThoTnas Stanehridge, defend- 
ant. Anno 2 Eliz, fol. 244. 
Injunction The defendant exhibited his bill into 
to stay the the Chancery, for certain lands, and 
^®^f°^". afterwards sued the plaintant in the (7om- 
atiaw,be- ^^^ Pleas for the same lands, before 
cause he the matter was determined in the Chan^- 
began in ^^^^ . therefore an injunction was awarded 
ancery, 2igdlnB>\, the said Body, to stay his pro- 
ceedings in the Common Pleas: Robert 
Bill and Thomas Qifford, plaintants, 
John Body, defendant. Anno 2 Eliz. 
fol. 263. 

The 
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The Under-Sheriff of Middlesex, The pMn- 
brought into this Court the body of the ta-n*' being 
plaintant, by commandment of the Lord [fon^upon » 
Keeper, in execution upon a writ of ex- statute, 
tent of three hundred pounds, together was de- 
with the said writ, at the suit of Sir Ed- ^"^^^^^ 
mond Maliverer, Knt. and by order of cogni- 
Court he was taken from the sheriff of zance. 
Middlesex, and delivered in execution 
to the warden of the Fleet, for the three 
himdred pounds, and because the de- 
fendants shewed no good cause to the 
contrary upon a day given them; there- 
fore it was ordered, that upon recogni- 
zance by the plaintant, and good sureties, 
to stand to the order of the Court, or else 
to yield his body prisoner to the Fleet in 
execution, and there to remain until the 
defendant be satisfied, he, the plaintant, 
shall have liberty to go at large ; and that 
the defendant shall not sue for any man- 
ner of execution, by force of the said 
execution : Robert Rosse, plaintant, Chris- 
topher Lassels and Alice, defendants. 

Anno 3 Miz. fol. 90. Theplain- 

The plaintant had judgment in the ta°t i^ad 
King's Bench, against the defendant upon fo^r^sooT'^ 
a bond of two hundred pounds, and ano- and order- 
ther judgment for three hundred pounds, ed to take 
upon an action of debt of arrearages of ^^^^^qqJ*'^ 

account oily. 
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wccofontinibeKin^a Bench; and ordered 
they may proceed with excention npon the 
bond of 200L and also to take execution 
of 100/. pareel of the 300Z. provided al- 
ways, and it is ordered, the plaintant shall 
not in anywise proceed, nor take execu- 
tion of the 2002. residue of the 300!. re- 
covered upon the account, without spe- 
cial licence of the Court : John Brooke 
and Catherine his wife, plaintants, Tho- 
mas ^pprio«, defendant. Anno 3 EHz, 
foL 233. 
Adevaaica The plaintant sheweth by his bill, 
Ihr^mf^ that the parsonage of Thekdye was hol- 
a^p^^n- den by force, whereby the plaintant 
age, and an could not be inducted; whereupon a 
f orthe^*^ writ of de vUaica removmda was award- 
house, ed out of this Court, and thereby the 
plaintant put in possession by the she- 
riff: nevertheless the defendant keep- 
eth the possession of the said house ap- 
pertaining to the parsonage; and for 
that the plaintant is bound to pay his 
first-fruits to the Queen's Majesty, there- 
fore an injunction is granted against him: 
Thomas Bovit, clerk, plaintant. Sir 
George Blunt, Miles and Alice, defend- 
Injunction auts. AuTio 3 Bliz, foL 262. 
for the The plaiutant made title to the lands 

com sowed ^y a lease parol made by the de- 
lease parol. fendant 
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fendant unto him, whereupon he did 
sow the ground with corn, and the de- 
fendant entered upon him ; therefore 
the plaintant had an injunction for the 
com : Thomas Harrison plaintant, JBi- 
chard Chomdey, Miles and Alice de- 
fendants. AnTio 3 Eliz. for three hun- 
dred pounds. 

It is decreed, the defendant and his Decree for 
heirs shall from time to time yearly *^ree shU- 
pay to the plaintant and his heirs, lords fouf^p^nce 
of the manor of Knebworth, the rent of rentser- 
three shillings and four pence for the ^^^ *°d 
piece of groimd called the Hawte, to- qq",^^ 
gether with the arrearages thereof since 
the 6th of Edw, 6. And shall ifrom 
henceforth do suit and service to the 
Court of the plaintant and his heirs, 
owners of the said manor ; and the 
plaint6UQt and his heirs shall have and 
receive the fines and amerciaments pre- 
sentable in the Court of the manor, for 
any trespass, or lack of service done by 
the tenants of the said Hawte : Richard 
Litton plaintant, John Couper defendant. 
Anno 6 Miz, foL 145. 

It is ordered a subpcena be awarded J[^®^* J."" 
against the defendant to be examined ried before 
upon interrogatories, whether before hisaDs^^^r, 
answer he had knowledge that the plain- ^antege"*^" 

G tant taken, 
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therefore tant was married, and woidd take no 

no bill o" 
revivor. 



no bill of advantage of the same marriage in his 



answer, then the matter to proceed 
without bill of revivor ; Christian Faire- 
field plaintant, Robert Greerifield defend- 
ant. Anno 6 Eliz, foL 150. 
Advowson The question of the case drawn was, 
passeth not whether the advowson in question did 
wUWn'^' pass by the livery made in the view of 
view of the the church without deed or not (the 
church, church being full of an incumbent) 
deed^'there ^^^ resolved by the Lord Chief Justice 
being in- of the King's Bench, and Justice Man- 
cumbent. tvood, to whom the same was referred, 
that the advowson could not pass by 
that livery : Pannell plaintant, Hodgson 
alias Hodson defendant Anno 18 and 
19 Eliz, 
A ducens A subpoena ducens tecum was awarded 
tecum to against the defendant to bring in cer- 
d"ds*but ^^^^ deeds, and to shew cause why the 
ordered to Same should not be delivered to the 
be deliver- plaintant; the defendant by his counsel 
usher of shewed, that the mortgage was upon 
the Court, Condition for payment of forty pounds at 
not to the a day; and before the day the mort- 
plaintant. g^gor sold the Same over to the plain- 
tant, and delivered the estate by livery 
. and seisin, whereby the condition was 
extinct; and yet the defendant offered 

to 
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to give for the same one hundred 
pounds. It is ordered that the evidences 
be delivered to the usher of the Court, 
but not to the plaintant, without special 
order : Wilford plaintant, Denny defend- 
ant. Atvoo 18 and 19 Eliz. 

The plaintant exhibited his bill to The de- 
be relieved for a promise, supposed <«ndaut 
to be made by the Lady Lutterell for^?sjQ^°"" 
a lease of certain lands, and for stop- andretum- 
ping certain ways ; the defendant had ®^ * ^®- 
a commission to take her answer, and ^^ered to 
demurred, for that the plaintant may answer. 
have his remedy by law ; which cause 
seems insufficient, and not. to be al- 
lowed of; and the rather, for that the 
defendants having a commission to take 
their answers in the country did de- 
mur ; therefore a subpoena is awarded 
against them to make a better an- 
swer : StvMy plaintant, the Lady Lut- 
terell and aliis defendants. Anno 18 and 
19 Eliz. 

Stephen Smith made oath, that he Attach- 
was present when one John Maddock ™ent for 
made these persons hereinafter named -^^^^ 
pnvy to a wnt of execution, upon a decree, 
decree made for the plaintant, viz, John 
Ward, John Priddock, Henry Pinly, 
Lawrence Banks, John Kiddermaster, 

Q 2 and 



76 REPORTS IN CHANCERY. 

and WUliani TuUle ; and the said Mad- 
docks left the same writ with one Thomas 
Smith, from whom the defendant con- 
fesseth the receipt of the said writ, 
which said parties have not perfonned 
the said decree; therefore an attachment 
is awarded against them : Leake plain- 
tant. Marrow defendant. Anno 18 and 
19 Miz, 
The de- The bill is against the defendants 
feDdants, ^^ exccutors to their father, who in 
to their his life-time being guardian in socage 
father, be- to the plaintant, in right of the plain- 

diaif inso- ^^^*'® mother, whom he married, for and 
cage to the concerning profits by him taken of the 
plaintant, lands of the plaintant during his mino- 

ed^to'an- ^^^^' ^^^ ^^®® ^^ leases, woodsales, and 

Bwerfor wilful decay of houses, and doth aver 

profits assets sufficient to become to their 

^^^ ^^ hands ; the defendants demur, because 

not privy, nor chargeable by law, but 

ordered to answer : Burgh plaintant, 

Wentworth defendant. Anno 18 and 19 

Eliz. 

Subpcena Thomas Staplcton made oath, that he 

to the^e- ^i^li'^Gi^cd a subpoena to the defendant's 

fendant's wife, being in the defendant's house, who 

wife in his hath not appeared ; therefore an at- 

ficie^t *"^ tachment is awarded : Barlow plaintant. 

Baker defendant. Anno 18 and 19 Eliz, 

It 
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It is decreed by assent, that the de- A year's 
fendant being lord of the manor of AUl^^""^^^ 
derswasley, shall have for a fine of a surrender 
copyholder upon a surrender, one whole of oopy- 
year's value, as the same is reasonable ^ *^ * 
worth, according to the usual rates of 
lands in that country : Blackwall and 
Alice tenants of the manor of Aiders- 
wady plaintants. Low defendant. Anno 
18 and 19 Eliz. 

The defendant confesseth by her an-Thepiain- 
swer, the having of a tablet or pomander ^^ to^en!? 
in gold, demanded by the plaintant ; he deliver- 
and as to the twenty pounds likewise ed to the 
demanded by the plaintant, by him left ^^^^^^^r 
with the said defendant as a token, at in mar- 
such time as he was a suitor for marriage riage, and 
to the defendant, she confesseth the same ^^l^^^^ 
was left with her against her wUl, and 
she delivered the same over unto one 8y- 
dole her brother, who was a dealer with 
her on the plaintiff's behalf, to the end 
he should deliver the same over to the 
plaintant. It is ordered, the tablet be 
forthwith delivered by the defendant to 
the plaintant, which was done presently 
in Court ; and as to the twenty pounds 
the plaintant shaU call in the said Sydole 
by process : Young plaintant, Burrell and 
Elizabeth uxor ejus defendants. Anno 
18 and 19 Eliz, 

G 3 TkQ, 
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A bill The plaintant by his bill sheweth, 

against a that the copy of the Court roll where- 

Court^roll ^J ^^^ defendants pretend title, was 

Indirectly indirectly entered by the steward's clerk 

entered, of the manor; the defendants demur, 

fendants ^^^ *^^^ *^® plaintants shall not be 
demur, but received by surmise to object against, 
ordered to or impeach the said Court rolls ; and 
answer. alledgeth further, the copy was found 
by the homage to be true, which causes 
seem to this Court very insufficient : It 
is therefore ordered, if cause be not 
shewed before Wednesday for mainte* 
nance of the demurrer, then a subpoena 
is awarded against the defendants to 
make answer : Holden and Holden plain- 
tants. Clerk and Alice defendants. Anno 
18 and 19 Eliz. 
Variance The plaintant hath exhibited his 
In a bill of \)jji Qf revivor against two, where 

from °the ^^® ^^st bill was against three ; and 
first bill the personage in question is named 
dissolved. ]yy anotlier name than in the former 
bill; therefore ordered, if cause be 
not shewed by a day, the defendant 
shall be discharged : Hevnes plaintant, 
WUliam Day Dean of Wvndsor and 
Hatchines defendants. Anno 18 and 19 
Eliz. 

William 



REPORTS IN CHANCERY. 79 

William Lowgher appeared and an- Jmisdic- 
swered, but Robert Lowgher claimed ^ of Ou- 
the privilege, of the university of Oaj-i^one^f" 
ford; but because the said Doctor the defend- 
Lowgher was joined with William ^^^^}^fi 
Lowgher in the bill, who was not sub- dent'^ere. 
ject to the same jurisdiction; there- 
fore ordered process to be awarded 
against him, to shew other cause why 
he should not answer: White plaintant, 
Robert Lowgher Doctor of Divinity, and 
William Lowgher defendant. Anno 18 
and 19 Eliz, 

The defendant is adjudged to pay to prosecut- 
the plaintants forty shillings costs, foringcon- 
suing out process of contempt against *®™P**^' 
him, being discharged by her Majesty's pardon, to 
general pardon : Jones and Parris plain- pay costs, 
tants, Jones defendant AnTio 18 and 
19 Eliz. There is more precedents of 
the like case. 

Walter Jeamea made oath, that he Subpoena 
hanged a subpoena on the door of one hanged on 
Stacy Barry, widow; and that the de- *^^\^^^^/^ 
fendant used to resort thither, as he where the 
heard reported before that time, who defendant 
hath not appeared; therefore an attach- ^®*^'^^' 
ment was awarded : Jeames plaintant, 
Morgan defendant. Anno 18 and 19 
Eliz, 

The 
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The plaintant exhitnted his bill against 




^ , ^ the defendant, by piactice of purpose to 
examine witnesses, and did examine wit- 



ana Uw nesses aocoidin^y, whereas the cause 
^'^^^'^ chiefly concerned one Thonuis Staunton, 
ceedJT^ 8^d 'WUliam Bayles; and therefore or- 
ag«mstbr dcied, that the depositions shchild be 
^'^ suppressed, and that the said Staunton 

and Bayies shall exhibit a bill into this 
Court, against all such as they think to 
be parties to the fraudulent abusing of 
this Court: Walford plaintant, Walford 
defendant Anno 19 Eliz. 
Jurisdic- It is informed, that the parties dwell 
^^^J^gfg^ in the county palatine of Lancaster, and 
gUowed. the matter of the bill is for a supposed 
trespass, in entering upon the defend- 
ant's lands, and consuming the grass and 
hay upon the same, which this Court 
doth not use to hold plea of ; therefore 
ordered, if it be true, then the cause is 
dismissed, and the plaintant to take his 
remedy in the county palatine of Lancas- 
ter: Hametheaon plaintant, Tounstdlly 
Covell, Rigmaden, and Baldwin, de- 
fendants. Anno 19 EUz. 
Suit to The plaintant's suit is to have an 

defendwit ^^^^ made (by Master TUbey, and 
perform an Mr. Chambers, arbitrators indifferently 
»^ard. chosen) 
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chosen) performed, and both parties 
were bound each to other for the per- 
formance of the award ; and one part of 
the award was, that if any question did 
grow between the parties, the arbitrators 
should end it ; it is ordered, a subpoena 
to shew cause : Lancelot Barker plain- 
tant, Peter Barker defendant. Anno 
19 Eliz, 

The plaintant exhibiteth a bill of Two de- 
complaint against Luce and MavMe, two Je^^dants, 
of the defendants ; and after commis- taketh a 
sion Maulde marrieth John Bourne the husbaDd, 
other defendant, and the plaintant ^ho plain- 
then exhibited a biU of revivor against in a bill of 
the defendants, which needeth not, as revivor 
it seemeth to this Court; therefore *^*|°^*, 
ordered, if there be no cause of re- and wife, 
vivor, that Bourne and his wife, who and they 
are called up by process to answer the*^*^^*^^^ 
same biU, are licenced to depart with- 
out answer to the biU of revivor; and 
the plaintant to pay him such costs as 
this Court shall award : Jackson and Uicor 
plaintants, Luce Smith, John Bourne, 
and Maulde his wife, defendants. Anno 
19 Eliz, 

The plaintant by his bill pretends title The plain- 
to certain lands, and freehold lands, *^"* ^Z"^®^" 
which lands the defendant claims to proceed,^ 

hold till he 
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make one hold by copy of Court roll to him 

a party, and his heirs, of one Thomas Stedolph 

defendant Esquire, lord of the manor of Milck- 

prayeth in lam, in the county of Sui^ey, whereof 

ai^' the said lands are parcel; and prayed 

in aid of the said Stedolph : nevertheless 

the plaintant served the said Arnold with 

process to rejoin, without calling the 

said Stedolph thereunto, which this Court 

thinks not meet ; therefore ordered, the 

plaintant shall no further proceed against 

the defendant, before he have called 

the said Stedolph in by process : Lucas 

plaintant, Arnold defendant. Anno 19 

Eliz. 

Injunction- The Said Holgate maketh oath, he 

left at the j^fj. ^^ injunction in the house of the 

ant's house, defendant, and that the defendant Eli- 

and dis- zabcth White, Thomas Crim,ore, and Ro- 

^tta'tf* ^ ^^^^ TTa^H^w, have disobeyed the same ; 

meut. therefore an attachment is awarded 

against them : Holgate and Uxor ejus 

plaintants, Orantham defendant. Anmo 

19 Eliz. 

A commis- The defendant this day made his per- 

sion of re- 1 . "^ • 

hellion the ^^^^^ appearance upon a commission 
bond made of rebellion, for saving his bond made 
to the com- ^q the commissioners in that behalf : 
missionere. ^^^^^ plaintant, Derby defendant. Anno 
19 Eliz. 

Commonly 
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Commonly it is used to take the The bood 
bonds in the name of the Lord Chan- ^f ^^^^^ 
cellor, Lord Keeper of the Great Seal chancei- 
of England, the Master of the Eolls, lor, &c. 
or to any two of the Masters of the 
Chancery, all whiqh are good and allow- 
able by the practice of the Court of 
Chancery. 

Upon affidavit made by the plaintant, Witnesses 
that since publication granted he had di- afte™^ub- 
vers witnesses, setting down their names, iication,arf 
come to his knowledge, which formerly *w/o»'»^**- 
he had not knowledge of; therefore ot-^^^J^; 
dered, he may examine them before the dicw. 
examiner, ad informand/um conadentiarn 
judids. 

The plaintant coming to the defend- Costs for 
ant, shewed him a writ; but did deli- ^^°* °^^_ 
ver him neither note of the day of his ing the 
appearance, neither did the same ap- subpoena, 
pear unto him by the schedule, label, ^^\^^^^' 
or any other paper, and the defendant note of the 
appearing, found no bill ; it is or- day of ap- 
dered, the defendant be allowed good P^^^^JJ^^'j^ 
costs, and an attachment against the njent for 
plaintant for such serving : Brightman such ser?- 
plaintant, Powtrell defendant. Anno 19 ^^' 
Miz, 

The plaintant called the defendant, Junsdic- 
dwelling in the county palatine of Ghea- ^^^ ^i^ 

ter, lowed. 
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ter, by process to answer a bill for lands 
lying in the said county palatine, con- 
trary to a general order lately certified 
into this Court by her Majesty's appoint- 
ment, touching the said county palatine, 
according to the said general order: 
Willoughby plaintant, Brearton defend- 
ant. Anno 19 Eliz. 
A covenant The plaintant's bill is, that he leased 
to repair a j^ housc to the defendant, and did 
defendant Covenant to build and repair it before 
Would not a day, which being at hand, and shewed 
^"d^d^** that he had prepared timber and work- 
murred, ^^n to perform the same; but the 
but order* defendant, as well to have him break 
edtoan- j^^g covenant, as to free himself from 
his covenant to keep it in repara- 
tions, did interrupt and threaten the 
workmen, whereby they durst not pro- 
ceed to repair, and so the houses are 
decayed, and the plaintant hath no re- 
medy to force the defendant to suffer 
him to repair : the defendant demurred 
upon the bill, alledging the plaintant 
hath sufficient remedy by law, which 
kind of answer this Court alloweth 
not; therefore a subpoena is awarded 
against the defendant to answer: Wood 
plaintant, TirreU defendant. Anno 19 
£liz. 

Where 
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Where it appeared by a book here- jurisdic- 
tofore presented to the Queen's High- tion of 
nesa, under the hands of Sir *^«w^ j^^^' *^' 
Dyer, Knight, liord Chief Justice of 
the Common PUas, Mr. Justice Weston, 
late a Justice of the same Court, 
Mr. Justice Harpar, late another Justice 
of the same Court, and Mr. Justice (7a- 
ru8, late a Justice of her Majesty's 
Bench, and remaining (by force of her 
Majesty's warrant) of record in the 
Court of Chancery, touching the juris- 
diction of the county palatine of Chester ; 
that before the reign of King Benry the 
third, all pleas of lands and tenements, 
and all other causes and contracts, and 
tnatters residing and growing within the 
said county palatine of Chester, are plead- 
able, and ought to be pleaded and 
heard, and judicially determined within 
the said county palatine of Chester, and 
not elsewhere out of the said county 
palatine ; and if any be heard, pleaded, 
or judicially determined out of the same 
county, then the same is void, and cora/m 
non jvdice; (except it be in case of n 
error, foreign plea, or foreign voucher,) 
and also that no inhabitant within the 
said coimty palatine, by the laws, liber- 
ties, and usages of the same, be called 

H or 



80 REPOKTS IN CHANCERY. 

or compelled by any writ or process to 
appear, or answer any matter or cause 
out of the said county palatine for any 
the causes aforesaid, (as by the said 
book among other things more at large 
appeareth) and where now of late the 
plaintant hath exhibited a bill of com- 
plaint into this honorable Court, for 
and concerning certain lands and tene- 
ments lying within the said coimty pa- 
latine, and hath taken process against 
the said defendant in that behalf, who 
hath thereupon appeared, and by his 
counsel made request to this Court, 
that for the causes aforesaid the matter 
here exhibited against him might be 
from henceforth dismissed; wherefore 
forasmuch as William Sayler hath made 
oath, that the said lands do lie within 
the said coimty palatine, and that the 
said defendant is inhabiting and dwelling 
within the said county; therefore the 
said cause is from henceforth dismissed, 
and remitted to the Chamberlain of 
Chester, and other her Majesty's mi- 
nisters there, according to the tenor 
of the same book; WilUmghby MUea 
plaintant, Brearton defendant. Atitio 19 
Eliz, 

Jearvise 
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Jearvise Wheatly made oath for the A subpoena 
serving of a subpoena upon the defend- J®'^!?^ ?° 
ant, to testify on the behalf of the plain- the & 
tant at the Ouildhall in London, who ^oR^ and 
hath not thereupon appeared; therefore ^*®PP®^J|" 
an attachment is awarded against him : tachment 
Batt plaintant, Rookes defendant. Anno, 
19 Eliz. 

A bill was exhibited by the plaintant A biU 
against Roger Haule, supervisor of the ^inst 
last wiU of Thomas Clifton, and one;^^^^^ 
Roger Haule was served with process, another 
that was no supervisor of the said Glif- ^^ 
tans will, and alledged that the said served lie 
Roger Haule, who was the supervisor, was must shew 
dead; and ordered the defendant shall i* ^7 P^®»» 
put in his allegation upon oath by way motion' ^ 
of answer, and then desire judgment, 
whether he shall be compelled to answer 
the said bill or not ; and therein pay his 
costs for his wrongful vexation, which 
shall be thereupon allowed to him : Har- 
rison plaintant, Haule defendant. Anno 
19 Eliz. 

The plaintants are adjudged to pay to Costs to 
the defendants twenty shillings costs, ^^*^®?^f* 

served to 

coming upon process of subpoena to testify, 
testify on their behalf; and having no 
charges tendered xmto them, nor any 
interrogatories put in for them to be 

H 2 examined 
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examined upon: Pearce and Uosor ejus 
plaintants, Crawthom and White defend- 
ants. AuTio 19 Eliz. 
Costs paid Lawveuce Hide, gentleman, being cal- 
*o * T^^ led upon by process by the plaintant to 
te'Lexf® testify, informed this Court, that he 
amiiied. was ready to depose, so that he might 
first have his costs to him allowed, 
which this Court thought reasonable: 
Belgrave plaintant, Edward Earl of Hert- 
fordy and William Drury defendants. 
Anno 19 Eliz. 
A solicitor Thomos Hawtvy, gentleman, was served 
served ^ith a subpoena to testify his knowledge 
cess to'tes- touching the cause in variance ; and made 
tify, or- oath that he hath been, and yet is a 
derednot solicitor in this suit, and hath received 
amined^" several fees of the defendant ; which be- 
ing informed to the Master of the Eolls, 
it is ordered that the said Tliorn/ia Haw- 
try shall not be compelled to be de- 
posed, touching the same, and that he 
shaU be in no danger of any contempt, 
touching the not executing of the said 
process; Berd plaintant, Lovelace de- 
fendant. Anno 19 Eliz. 
A man and The plaintant exhibited his bill, as 
vwk^-^^" well in his own, as in his wife's name, 

bit their . ' . j i ^i t 

bill, the concerning a promise made by the de- 
wife dies, fendants to the plaintant and his wife, to 

make 
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make them a lease of the manor of Ap- the defen- 
pe^court during their lives, the defendants dant de- 
demur, for that the plaintant ought toJJ^"jj[°^^ 
have a bill of revivor against them, is no bill 
for that his wife is dead since the o^ revivor, 
bill exhibited ; which cause of demurrer ^ntwef ^ 
this Court alloweth not, for that the 
promise was made during the coverture, 
and the plaintant claimeth not the same 
in right of his wife; therefore the de- 
fendants are ordered to answer directly 
to the bill : Thorne plaintant, Brend, 
Wilkinson and Alice defendants. Anno 
19 Eliz, 

Austen plaintant, Vesey defendant ; the The aolici- 
defendant is served with subpoena to tes- ^or served 
tify ; and for that it appeared by affidavit, ^ ^^^^^^' 
that he was solicitor in the same cause to charged. 
one of the parties, he was discharged, 
and not admitted to be examined. ATmo 
19 and 20 Eliz, 

Hartford plaintant, Lee and Alice de- Cormiia. 
fendants; the solicitor of one of the 
parties was served with subpoena, to tes- 
tify in the cause in controversy, and the 
Court discharged him, by reason he 
was solicitor in the cause. Anno 20 
Miz. 

The plaintant's bill was, for that he The lessee 
being a copyholder leased to the de- hoideMs^' 

H 3 fendant punishab'.e 
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in waste, fendant for years, and the defendant 
ropytt ^ath digged gravel, and sold the same 
himself be away» whereby the copyhold is preju- 
"^o*- diced; the defendant justified, for that 

the copyholders are not punishable in 
waste, which cause this Court aUoweih 
not of; for though the copyholders 
of the manor are not punishable, yet the 
lessees of copyholders of the manor 
are punishable; therefore a subpoena is 
awarded, to shew cause, why an in- 
junction shall not be granted, for staying 
his digging of gravel, and felling woods 
upon the copyhold lojida >DaUon plain- 
tant, GUI and Pindor defendants. Anno 
19 Eliz. 
A bill of Whereas the plaintant exhibited his 
perjury ^^ against the defendant for wiKul per- 
in this j^iry> tl^G defendant hath demurred, which 
Court. this Court alloweth not of : It is ordered 
a subpoena be awarded to the defendant 
to answer : Thomas Woodcock plaintant, 
Giles Woodcock defendant. An/no 19 
Eliz, 
Suit to Whereas there was an award in writ- 

award b ^^S exhibited into this Court, made be- 
assent,de- tween the said parties, by Sir ChriS' 
creed. tophcT Wvay, Knight, Lord Chief Jus- 
tice of England, whereunto the Lord 

Chief 
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Chief Justice's hand, as well as the par- 
ties, are subscribed ; it was requested by 
the plaintants, the sarae might be de- 
creed by this Court, which this Court 
refused to grant, until the defendants 
were made privy ; therefore process is 
awarded : Wakefield and Uxor, and aliis 
plaintants, Hawaon and Uxor, and aliia 
defendants. Anno 19 Eliz. 

The suit was to stay suit in the spiritual To stay 
Court, for a legacy of forty pounds : ^ujt m tho 
Joan Banvill, widow, plaintant, Chiy court. 
Banvill, defendant. Anno 19 Eliz. 

The suit was for conmion of pasture, Suit for 
and tnrhary; the defendant demurred, ^°™™^° ^^ 
for that the plaintant may have remedy and tur- 
at the common law, but ordered to an- ^x^- 
swer ; Lawren/ie and Moregate, and aliis 
plaintants, Windha/ra defendant Anno 
19 Eliz. 

Robert Goodwi/ne made oath that at Subpoena . 
such time as he came to the house of J^^J®"*^. 
the defendant to serve a subpoena upon fendant's 
him according to an order of the 10th servant. 
of May last, one of his servants came 
forth and told him he was witb-n, who 
thereupon delivered the writ to be de- 
livered to the defendant his master : 
Oood/wvae plaintant, Sullyard defendant. 
Anno 19 Eliz. 

The 
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Subpoena 
served at 
the suit 
of an un- 
known 
man, and 
no bill in 
Court, the 
server to 
pay costs. 



The hus- 
band ap- 
pears, and 
the wife 
not; at- 
tachment 
against 
them both. 

Jurisdic- 
tion of 
Oxford* 



The defendant made oath that he 
was served with a subpoena by the plain- 
tant in the name of one WiUiam Web, 
utterly imknown to the defendant; and 
now upon his appearance, no bill in 
Court against the defendant, in the 
name of the said William Web, or of the 
plaintant; therefore thirty shillings costs 
is awarded against the plaintant. Anno 
19 Eliz, 

Forasmuch as the said Abd, one of 
the defendants, appeared, and answered 
the last term, and his wife did not; 
therefore an attachment was awarded 
against them both : Monox plaintant, 
, Abel and his wife, defendants. Anno 19 
Miz. 

Whereas there was this present day 
exhibited into this Court, a certificate 
under the seal of the university of 
Oxford on the defendant's behalf, testify- 
ing and declaring, that the Chancel- 
lors of the said university, and their 
successors, from the time whereof the 
memory of man is not to the contrary, 
as well by grant and consideration of 
her Majesty, as of her Majesty's noble 
progenitors as sometimes King of this 
realm, have had the cognizance, and 
final determination of all manner of 

pleas, 
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plecis^ strifes, quarrels, and controversies 
whatsoever, (felony, maine, and frank- 
tenant only excepted,) rising and grow- 
ing as well within the precinct of the 
said city of Oxford as without, within 
the realm of England; whereas one of 
the parties within the said suit, action, 
or plea, is a master or scholar, or com- 
mon minister of the same university, 
or such a person as the Chancellor, 
Vice-chancellor, Lieutenant, or Commis- 
sary, wiU certify, ought to enjoy the pri- 
vilege of the same university ; and that 
the same persons, upon the shewing 
forth of the said certificate in any Court 
where they are impleaded, ought to be 
discharged out of the same Court; for- 
asmuch as it appeareth by the said cer- 
tificate, that the said defendant, who is 
brought up by a subpoena to answer a 
bill exhibited by the plaintant into this 
Court, is a bachelor of law in the same 
university ; and for that also it appeareth 
by the plaintant's said bill of complaint, 
that the matter therein contained is only 
for certain promises supposed to be 
made by the defendant to the plaintant, 
touching certain goods, chattels, and 
money therein mentioned, and not frank- 
tenement, 
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Consil. 



tenement, or any matter before excepted : 
It is therefore ordered, that the said de- 
fendant be of and from the said bill of 
complaint, and matters therein contained, 
from henceforth clearly and absolutely 
dismissed ; and the plaintant referred to 
take his remedy for the same, before the 
Chancellor, Vice-chancellor, Lieutenant, 
or Commissary of the said university of 
Oxfordy according to the tenor of the 
said certificate : Temple plaintant, Foster 
Doctor of the Civil Law, defendant. 
Anno 19 Eliz, 

Thxyrnas plaintant, Mounaon defend- 
ant, produceth a certificate of the uni- 
versity, claiming jurisdiction of the same 
university ; therefore the cause is from 
hence dismissed to be tried and deter- 
mined there. ATi/ao 19 Eliz. 

The plaintant in the end of Easter 
term, by Mr. Oriffeth, his attorney, 
exTmVned required the defendant to proceed to 
witnesses; conmiission for examining of witnesses, 

Son^'^vftd ^^^ ^^^ defendant was ready to join ; 
since which time the plaintant, contrary 
to the order of this Court, (as they 
allege) hath produced one of the Mas- 
ters of this Court, and one of the ex- 
aminers, to travel to the plaintant's 

house 



A master 
and exa- 
miner, 



tion stayed 

after 

granted. 
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house in Wiltshire, sixty miles distant 
from London, and there hath examined 
witnesses ; it is ordered, that publication 
be stayed until the matter be examined 
after publication is granted ; Darrall 
plaintant, and Stukely defendant. Anno 
19 Eliz. 

The plaintant's father did purchase in The plain- 
fee-farm to him and his heirs, the manor tact's fa- 
of Long-Eason, in the county of Derby, ll^fjf'"^^ 
of one Kymwelmarch, rendering eight with a con- 
pounds rent, with a condition of re- dition to 
entry for non-payment of the rent, de- de^seth 
viseth the land to another for life : A for life. 
ducena tecum for the evidences. Anno ^ ducens 
19 Miz, *^'"'"- 

Forasmuch as the defendant hath ap- The de- 
peared in this Court upon an attachment fendant li* 
of privilege, and attended from day to^^^^'J^^ 
day according to his bond made in that ter issue, 
behalf, and hath also pleaded an issue to 
the plaintant's declaration ; therefore the 
defendant is licensed to depart : Dugdell 
plaintant, Or dell defendant. An, 20 Eliz, 

The defendant by his answer confes- Trustee 
seth he was joint-purchaser in trust with ordered to 
the plaintant's father, to them two, and lands m*^^ 
to the heirs of the plaintant's father, of cording to 
the lands in question ; and that he never ^^^ *rusf . 
received any profits thereof ; and that he 

meant 
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meant at the plaintant's full age to con^ 
vey the lands to the plaintant and hid 
heirs, according to the trust; it is or- 
dered and decreed, the defendant shall 
forthwith upon notice to him given, con- 
vey his estate in the lands to the plain- 
tant, and the heirs of his body begotten, 
>vith such remainder over, as in the last 
will and testament of the plaintant's 
father is expressed, at the costs of the 
plaintant; lOUTig plaintant, Leigh de- 
fendant. Anno 20 Eliz* 
»furisdic* Bittenson, one of the defendants, de- 

rejected,^ HoMjhequeT, and otight to be privileged 
for that there ; and the said Mary demurred 
defendants ^^^^^* shewing any cause J forasmuch 
had no as it Was Openly affirmed by the conmion 
privilege voicc of the ojficers of the same, that 
there. ^^ ^^:^^ Bittenson may be impleaded in 
this Court, notwithstanding any privilege 
in the Exchequer; and for that likewise, 
If there were any such cause of privi- 
lege, yet he could not have the same in 
this suit, by reasoti another party who 
ought not to have any such privilege is 
joined with him ; therefore a subpoena is 
awarded against the defendants to an- 
swer : East and Scudamore, plaintants, 

Bittenson 
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Bittenson and Mary Valence, defendants* 
Anno 20 Miz, 

It is ordered, that in a bill of peqnry The de- 
put in against the defendant, he having J^^^g'^y" 
put in his answer, should not depart un- peijury 
til he be examined upon interrogatories, after an* 
according to the general order and course o^^httobu 
in that behalf accustomed ; for it was examined 
aflBrmed by the ofl&cers of this Court, upon inter* 
that by the order and custom of this '*^^*^^"^*' 
Court, he ought to be examined upon 
interrogatories : Philips plaintant, Ben- 
eon defendant. Anno 20 Eliz. 

The defendant made oath, the plain- The plain- 
tant came to him on Easter day last in *ant re- 
Barrington church, and commanded him defendant 
in the Queen's name to appear in Chan- to appear, 
eery, the 17th day after ; which said de- shewing no 
fendant demanded the process, and the no b'iiHn 
plaintant ansjwered him, he was to serve Court, 
another, and therefore would not leave ^^^^ 20#. 
him any note for his appearance, and yet °°^*^* 
upon his appearance no bill was found in 
Court; therefore the plaintant is ad- 
judged to pay him twenty shillings costs : 
Syers plaintant. Gotta defendant. Anno 
20 Miz, 

Robert Hodgeaon made oath, that he Affidavit 
left a subpoena to make a better answer ^^^ serving 

^ a 8ubpcena« 

I upon ^ 
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The de- 
fendant 
hath no 
cost, be- 
cause the 
subpoena 
is lost, but 
attach- 
ment is 
stayed* 



Costs for 
want of a 
bill. 



upon the door of the lodging of the 
said defendant, being at the sign of the 
Maidenhead, without Temple Bar, 
whereas both by the report of divers of 
the neighbours thereabouts, as by the 
recourse of her servants to and fix) at 
tlie same time, by all presumptions, she 
the said defendant was then in the said 
house, and yet she hath not made a bet- 
ter answer; therefore an attachment is 
awarded against the defendant: Croker 
plaintant, Hambden defendant. Awao 
20 Eliz. 

The said defendant hath this present 
term appeared upon a subpoena, at the 
plaintant's suit, 15 Pascha, and no bill 
in Court : and for that the defendant 
hath lost the said subpoena, he cannot 
demand his charges for want of the said 
bill; it is ordered, no process of con- 
tempt issue out of this Court against 
the defendant upon the said subpoena: 
Blanch Parvy plaintant, Morgan defen- 
dant. Annfw 20 Eliz, 

The defendant made oath, that one 
of the plaintant's servants shewed him 
a subpoena trea Pascha return, but 
would not deliver him the writ or label ; 
and now upon the defendants appear- 
ance, there is no bill against him in 

Court; 
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Court : therefore costs : Gray plaintant, 
Oumey defendant. Anno 20 Eliz, 

The defendant by his answer dis- The de- 
claimed of the clerkship of the peace pendant 
in question, and confessed thereby that he j^g^ So" 
delivered all the records, and titlings of witnesses 
sessions, which he had, to Mr. Trentham, to be exa- 
custod rotulorum in the county of Staf- ™u"ching 
ford ; and yet the plaintant hath replied the death 
to the same, to examine the manner of °^ mother, 
assault, and other matters touching the 
death of one Ashbrook, and goeth about 
to examine witnesses thereupon ; it is 
ordered, that if cause be not shewed 
to the contrary, that no witnesses shall 
bq examined touching the manner of as- 
sault or death of Ashbrook, or circum- 
stances thereof : Archhald, plaintant, 
Borrold defendant. Anno 20 Eliz. 

The defendant in a scir. fac. upon a The de- 
recognizance to pay one hundred pounds, pendant 
at Marline, in the county of Surrey, palJ°money 
pleaded payment at Bristow, where the at one 
justice of assize without special commis- P}*^®» 
sion cometh not, to the intent only to ment a?*^ 
delay the party ; therefore it is ordered, another, 
the defendant shall by Friday next, either ^^^ &^^- 
be sworn to his said plea, or else put 
in such a sufficient issuable plea as 
he wiU stand unto, at his peril : Lovell 

I 2 plain- 
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A demur- 
rer to a 
bill of re- 
vivor or- 
dered to 
answer. 




The wife 
after the 
death of 
her hus- 
band sneth 
a bill of 
revivor, 
and good. 

To take 
bond of 
such as ap- 
pear upon 
contempt, 
to attend 
from day 
to day. 



plaintant, Hopkins defendant. Anno 
20 Eliz. 

The defendant demurred upon a bill 
of revivor exhibited by the plaintiflfs 
against her, for that she was a woman 
covert during the time the first suit de- 
pended; but ordered to answer for that 
she was party to the suit with the said 
Twynnehoe her husband: Rvihel and 
Uocor ejus, plaintants, Dom, Elizaheih 
Litton, late wife to Edward Twynnehoe, 
defendant. Anno 20 Eliz, 

The plaintant and her husband exhi- 
bited their bill against the defendant; 
the husband dieth, the wife now plain- 
tant, exhibiteth a bill of revivor, and 
good : Alice Parrot, widow, plaintant, 
Randall and Cowarden, defendants. An. 
20 Eliz, 

It is ordered, that from henceforth no 
entry be made by any of the attornies 
into the register's book of this Court, 
of any appearance of or upon any at- 
tachment, or commission of rebellion, 
but that the party so appearing shall 
first enter into sufl&cient bond by obliga- 
tion to this Court, to be taken by the 
register of this Court, with condition 
to attend from day to day, and not to 

depart 
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depart before he be specially licensed by 
this Court. Pasoha, 20 Eliz. 

The defendant refaseth to answer the The de- 
receipt of rent, and demurred for that the fendant de- 
plaintiff may have remedy by law for the Jhauhere 
same; therefore ordered a subpoena be is remedy 
awarded to make direct answer: D-wce ** co™™<>" 
and Cantrell plaintants, Lintoft defen- o^deted^to 
dant. Anno 20 Eliz, answer.'* *; 

Whereas information was made to this ffab&^'^ 
Court, on the behalf of George Stiden- CorptzVto 
ham, Esquire, now sheriff of the county **^® ^*'" 
of Somersetshire, that whereas a capias pi^^ to 
upon a recognizance of £133 6s. 8d!. have the 
issued out of this Court in Hilarv^^^^^^^^ 
term last, to the sheriff against the said To be'"^ 
defendant, the said sheriff had a capias charged 
also for a debt due to her Majesty, to him with a debt 
directed out of the Court of Exchequer, cogni- 
both which capiasses the sheriff returned zance. 
into the said several Courts the last term 
a cepi corpus et languidus vn prisovxi ; 
whereupon a duces tecum issued out of 
the said Court of Exchequer to the said 
sheriff, for bringing in of the body of 
the defendant into the said Court of 
Exchequer; whereupon the said sheriff 
hath brought up the said defendant, and 
made request this present day to this 

I 3 Court, 
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Court, that some order might be taken 
by this Court, that the defendant may 
remain in execution for the debt of 
the said plaintant, after he hath answer- 
ed his said debt to her Majesty, so 
that the said sheriff may not hereafter 
be charged by the return made by the 
capiad upon the said recognizance in 
this Court; it is therefore ordered, by 
the advice of the right honorable the 
Lord Treasurer, and the Lord Chief 
Justice of England being present in 
Court, that a habeas corpus be award- 
ed to the warden of the Fleet, to bring 
the said defendant into this Court on 
Thursday next, to the end the said 
warden may be also charged with the 
said defendant by this Court, till he 
have satisfied, or taken order for the 
payment of the debt due to her Ma- 
jesty ; and that then he shall keep him 
in his custody, until he answer imto the 
plaintant, this said debt of one hundred 
and thirty-three pounds six shillings and 
eight pence : Ward plaintant. Grouch de- 
fendant. Anno 20 EUz. 
Costs for Thomas Boulton made oath, that the 
the soli- defendant was served with a biUet in 
charges, papcr to appear 15 Trinitat and no bill 

in making 

affidavit for serving process, and the defendant's impotency, no 

MJ being in Court, 
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in Court against her at the plaintiffs suit ; 
therefore the plaintiff is adjudged to pay 
the defendant thirty-three shillings and 
four pence, sustained in sending up the 
said Boulton, who hath made oath, that 
she is so impotent, that she is not able to 
travel up hither thereupon personally: 
Oredlow plaintant, Prestwich defendant. 
Anno 20 Eliz^ 

The plaintant is adjudged to pay to the Costs for 
defendant forty shillings costs, for want of ^J" ^^^^ * 
a bill, for that the defendant made oath shewing 
the plaintiff shewed a subpoena wherein the writ, 
his name was written, but would 1^0^^^^^^°*^.^' 
deliver him the same, for that there were 
others to serve with the same writ : 
Symont plaintiff, Pinsonby defendant. 
Anno 20 Eliz. 

John Clegge was served with a sub- Attach- 
poena, by the name of Robert Clegge, and ™ent dis- 
John Warberton made oath, that he and'^awil 
served a subpoena upon Robert Clegge ; of perjury 
and an attachment was served upon John f^^ Focur- 
Clegge, and ordered that he should be^^Jj*^' 
discharged thereof ; and might exhibit 
his bOl into this Court, against the said 
John Warberton, and call him in by 
process to answer his perjury : Robert 
Clegge plaintant, Thomas Warberton 
defendant. Anno 20 Eliz, 

A motion for an attachment against 
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The Lord the defendant, for breach of a decree and 
Chancellor injunction, and ordered by the Lord Chan- 
letter to a cellor firomfey, that for that time he 
nobleman stayed the granting of the attachment, 
that had ^nd vouchsafed to write his letters, re- 
decr^e! * quiring him to perform the same, trust- 
ing he would have such regard thereimto, 
as no attachment shall after be required 
against him : Story plaintant, Dominvs 
Pawlet defendant. 21 & 22 Miz. 
Injunction A motion, that where the plaintantd 
^kiJuli^''^ had exhibited their biU to be discharged 
(Sm-t^* of * legacy, the defendant since his 
suit, sued in the spiritual Court; 
and therefore day to shew cause why 
an injunction should not be granted: 
Parre & uxor plaintants, Tvpdady 
& uxor defendants. AuTio 21 & 22 
Eliz. 
Attach- William SrfuiUwood made oath, the 

the^defen^ defendant confessed he was served with 
dant'd con- a subpoena at the plaintant's suit, who 
fessionhe ^q^ appeared: therefore an attachment 
***^^^ is awarded against the defendant, to 
the sheriff of Essex : Waters plaintant, 
and Berd defendant. Anno 21 & 22 
Eliz. 
tion of'ax. ^® defendant, a Master of Art in 
/orrf allow- Oxford, pleaded his privilege of the 
ed. University under the seal there, and 

demanded 
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demanded judgment whether he should 
be driven to answer contrary to the pri- 
vilege, and the privilege was allowed, 
and the attachment discharged: Cotton 
plaintant, and Manering defendants. 
AuTio 21 & 22 Eliz, 

A decree is made for the defendant Decree for 
to enjoy certain lands, as well copy- ^^*Py**°^<^ 
hold, as customary : Bamborow plain- ^^ ' 
tant, Alexander defendant. Anno 21 & 
22 EUz. 

The defendant made oath, that he Ck)st8 for 
was served with a subpoena at the plain- y.*?' ?^ * 
tant's suit to appear in this Court ; and gubpoeiTa 
that he hath lost by casualty the sub- being lost 
poena ; and upon his appearance, there 
was no bill in Court against him, at the 
said plaintant's suit : therefore the plain- 
tant is adjudged to pay the defend- 
ant forty shillings costs for want of a 
bill: Domina Edith MethaTn plaintant, 
Michael FayrbaTick defendant. Anno 
21 & 22 Eliz. 

For that it appeared as well by the DismUsion 
plaintant's bill, as that Osney, one of the because 
defendants, hath made oath that the lands ^huiingT^ 
in the bill is not worth forty shillings p^ annam. 
per annum; therefore dismissed gene- 
rally, and not without costs : Townly 

d; uocor 
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Jurisdic- 
tion of 
TTa^M al- 
lowed be- 
ing under 
^'10. 



Suit re- 
tained af- 
ter judg- 
ment and 
execution. 



Costs 

agunst the 
plaintant 
for want of 
abilL 



& uxor plaintants, Oaney & uxor & Par- 
sons defendants. Anno 21 & 22 Eliz, 

The defendant made oath, that the 
plaintant and defendant are both dwel- 
Ung within the jurisdiction of the Marches 
of Wales; and for that it appeareth by 
the bill, that the money complained for 
is under ten pounds, therefore the cause 
is dismissed : Eastcourt plaintant. Tanner 
defendant. Anno 21 & 22 Eliz, 

Debt upon a single bill, satisfied, and 
the biU not delivered was sued, and exe- 
cution gotten, and yet retained in 
Chancery y notwithstanding a motion to 
be dismissed, because after judgment 
and execution ; for it was said the judg- 
ment and execution may stand, and this 
suit for that he formerly paid : Owen 
plaintant, Jones defendant. Anno 21 
& 22 Eliz. 

The defendant maketh oath, that one 
Book served him with a subpoena in 
the name of the plaintant, and at his 
suit, as he affirmed; but would not 
deliver neither writ, label, nor note 
of the day of appearance, but told 
him, it was to appear the first day of 
this term, and now no bill in Court; 
therefore costs is granted against the 

plain- 
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plaintant: Parsons plaintant, Hilford 
defendant. Anno 21 & 22 Eliz, 

An order for a commission, to set Commit 
out meet ways, and causages, moved ^^'^^^^^^^ 
in presence of Mr. Egerton, of counsel ways for 
with the defendant. Custos of All Souls passages. 
College in Oxford, plaintant, Everal 
& aliis defendants. Anno 21 & 22 
EUz, 

Upon an oath made for impotency An Eng- 
of Jenkin, the defendant in a former Jis^ bill 
suit by the said Ooose, by the name of j^P®'" 
William ap WiUiam, they procured a 
dedimus potestatera to take the answer of 
Jenkin to John Floyd, and WilliaTn 
Ooose himself, whereas the party was 
under fifty years of age and not impotent ; 
hereupon the plaintant exhibits an Eng- 
lish biU of perjury into this Court, against 
the said Goose for perjury, and Jenkin 
for the procuring of it ; whereupon they 
being served with a subpoena to answer 
the perjury, they get a stay of the 
proceedings from the counsel of the 
marches ; where, upon motion, Sir Tho- 
mas Bromley, Lord Chancellor, marvel- 
led at such their stay, and writ his let- 
ters to the said counsel, and granted 
a new subpoena against the defendants 

to 
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to answer the perjury ; Joan Uxor Grif^ 
jUK plaintant, Ulchard ap Jenkin, and 
William Goose defendants. Anno 21 & 
22 Eliz.. 
Injunction The bill was to be relieved against 
judgment ^ judgment indirectly gotten by Ralph 
in an ac- Caveudish in the name of Thomas Ca- 
tion of vendish his brother by default in an ae- 
^***®* count of waste; and because it so ap- 
peared, an injunction is granted: Gal- 
ley plaintant, Ralph Cavendish and Tho- 
mas Cavendish defendants. Awno 21 & 
22 Eliz. 
Relief for The suit was to be relieved upon 
onTlease ^ ^'^^^ made to the defendant in trust 
after it is' to the use of the plaintant: and be- 
sold. cause it so appeared, it was ordered 

that the plaintant shoiQd enjoy the lands 
against the defendant, and all claim- 
ing under him, that had notice of the 
trust : and if the lease were sold to such 
as had no notice of the trust, then the 
defendant shall pay to the plaintant so 
much money as the lease was worth: 
Rooke plaintant. Staples defendant. Anno 
21 & 22 Eliz. 
AbiiHor A bill to be relieved upon a bond 
j^^^^®^ after judgment and execution, and be- 
and exectt- cause uo material matter alledged for 
tion dis- maintenance thereof, therefore dismissed : 
"'"**^- Adam9 
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Ada/ms plaintant, Doddeaworth defendant. 
Anno 21 & 22 Miz. 

The bill was, to be relieved for egress A bill up. 
and regress into a garden of the defen- ^j^^ ^J°' 
dant's for drying of clothes, promised leave to 
by word only by the defendant to the ?ry clothes 
plaintant; therefore dismissed, for that *j^ * ^^^f 
the Court ought not to be burthened missed, 
with such small matters : Hamby plain- 
tant, Northage defendant. Anno 21 & 
22 Miz. 

GuUliam made oath) that he saw a Attach, 
subpoena served on the defendant, who ™®"* ^^^ 
hath not appeared : therefore an attach- pearing 
ment : Morgan plaintant, Evon defen- upon a 
dant. Anno 21 & 22 Eliz. subpoena. 

An attachment was delivered to the Day given 
sheriff to execute, who did not return *?^^® ^^^' 
the same ; and upon aflBdavit of the [^rn aJat- 
deliveryj a day was given to return the tachment, 
writ, upon pain to be amerced five "po^ pain 
pouiids. Crompton plaintant, Meridith 
defendant. Anno 21 & 22 Eliz. 

Affidavit made for the delivery of an ConsU. 
extent to the sheriff, which he hath not 
returned ; therefore a day is given to the 
sheriff to return the writ, upon pain of 
ten pounds, Hamhey plaintant, Wight 
defendant. Anno 21 & 22 Eliz. 

K Threijj 
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Injunction 
to stay 
suits, be- 
cause the 
Queen was 
deceived 
of her fine. 
ConsU. 



The heir 
is sued to 
make a 
lease, for 
which his 
elder bro- 
ther took 
a fine, or 
to repay 
the fine. 



The clerk 
is fined 
forty shil- 
lings for 
his mis- 
take in 
making a 
subpoena. 



Three bonds put in suit in the King's 
Bench, and stayed by injunction by order, 
because the Queen was hindered of her 
fine : Paschal plaintant, Smith Miles 
defendant. Anno 21 & 22 Eliz, 

Calvely plaintant, Philips defendant, 
bonds put in suit in the King's Bench, 
stayed by injunction, because the Queen 
was hindered of her fine. Anno 21 & 
22 Eliz. 

The bill prayeth relief against the de- 
fendant as brother and heir, for that the 
plaintant paid to his brother deceased, a 
fine of thirty-four pounds for a lease, 
who died before the same was made; 
and therefore desireth either to have the 
lease made by the heir, or his money 
again ; thereupon it is ordered, the de- 
fendant shall answer an injunction ; Keem, 
alias MoggCy plaintant, Meere defendant. 
Anno 21 & 22 Eliz. 

The defendant got costs for want of a 
bill, and bespake of Robert Bayles a 
clerk, a subpoena for those costs, who made 
her a subpoena ad sectam, whereupon the 
plainant got costs ; this being moved for 
discharge of these coats so gotten by 
default of the derk : It is ordered, that 
the defendant shall be discharged, and 

the 
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the plaintant also of the costs gotten 
by the defendant; and neither of them 
should have process against the other 
for the same, but the defendant might 
take a subpoena against the clerk that 
made the erroneous process for the forty 
shillings costs, which she should have 
had against the plaintant : Franckblanck 
plaintant, Domina Metham defendant. 
Anno 21 & 22 Eliz. 

Oath is made for the delivery of a SubpoBna 
subpoena to the wife of the defendant at delivered 
his house, who hath not appeared; there- good!^**^' 
fore an attachment : Pilgrime plaintant. 
Read defendant. Anno 21 & 22 Miz. 

The plaintant desireth to be relieved The plaint- 
against an obligation of one hundred ^^' [o^geai 
pounds, which had an intricate and in- a release, 
sensible condition- put in suit, for that the de- 
the plaintant, being desired by the de- ^'^'^^ant 
fendant to seal a release, desired only ^ond in 
time to be advised thereof, which the suit, and 
defendant would not yield unto, but flayed by 
hath put the bond in suit, though no ^"^" 
ways damnified; and now the plaintant 
is ready to seal the release ; therefore an 
injunction is granted : Rowlea plaintant, 
and Rowlea defendant. Anno 21 & 22 
Eliz. 

K 2 The 
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Attach- Tlie defendant took out a commission 

"roclama^ to take his answer in the country, and 
tion dis- thereby answei^d, he could not directly 
charged, answer without sight of evidences, which 
ord^narv*^^ are in Nottinghamshire, far distant from 
fee, answer Dorsetshire ; the defendant afterwards 
being in made a perfect answer, and yet the 
before. plaintant took out attachment, and at- 
tachment with proclamation ; both which 
were discharged, paying the ordinary 
fees, and two shillings and sixpence to 
the Warden of the Fleet : Trussel et aliis 
plaintants ; Willoughby Miles defendant. 
Anno 21 & 22 Eliz. 
Oneexe- John Cotton, the plaintant's brother, 
s"^th th ^^vised divers goods to his two sons, to 
other to ^® delivered at their full age, and made 
put in the plaintant and defendant executors; 
sureties to q^q hundred pounds of the goods came 
the will. ^^ ^^^ plaintant's hands, two hundred 
and fifty pounds came to the defendant's 
hands : the plaintant desireth, by his bill, 
that in respect of the trust and joint- 
charge which may survive, that the 
plaintant and defendant may each be 
bound to the other, to pay the children their 
portions in their hands at their full age ; 
and if either plaintant or defendant die 
before, then the executor shall pay that 
which was in the testator's hands to the 

survivor ; 
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survivor; which this Court thought in con- 
Hcience to be meet, because the defendant 
by answer confesseth the trust and receipt 
of two hundred and fifty pounds. There- 
fore a subpoena is awarded against the 
defendant, to shew cause why it should 
not be decreed : Cotton plaintant, Gauston 
defendant. Anno 21 & 22 Miz, 

An attachment and other process of The con- 
contempt issued out of this Court, for^'^^^^^^' 
not returning the defendant's answer by and a new 
commission, is discharged, paying the ordi- comrais- 
nary fees, because the plaintant named ^^^t^' 
one commissioner, who refused to join the de- 
with one of the defendant's commis* fendant's 
sioners in taking the defendant's answer ; ®"*^*"* 
and a new commission is granted to 
indifferent commissioners named by the 
defendants : Marshal plaintant, Harwood 
defendant. Anno 21 & 22 Eliz, 

It is moved, that where a prohibition Prohibi- 
was six months since granted for stay ^i^^ ^^'^ 
of a suit in the Ecclesiastical Court atiandheid 
Hetefordy upon surmise the lands are in capites 
held in capiie, whereas it appeared by 
letters patent thereof the lands holden 
of Host Greenwich; therefore consulta- 
tion, unless cause shewed ; and the party 
to pay double costs according to the 

K 3 «*tatute, 
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statute, whereby the prohibition is granted: 
Wolfe plaintant, Merrick Gluma defen- 
dant. Anno, 
Costs for Forasmuch as the Mayor of. Toines 
hi[\^/6&th ^^^^ certified, under his common seal, 
m^ebe- that the defendant made oath before 
fore the Juxn, that he was served with a billet in 
To^,^ paper, at the plaintant's suit, and upon 
his appearance, no bill, therefore costs: 
White plaintant. Carpenter defendant. 
Anno 21 & 22 Eliz, 
Attorney Brent, an attorney at common law, 
Courren^ ^'^^ ^^® defendant, being present in Court, 
joined not is enjoined, in open Court, upon pain 
to proceed of two hundred pounds, not to proceed 
^^ommon ^^ common law, upon an action of debt, 
upon an obligation, against the plaintant : 
Bishop plaintant, Jessop and Wats de- 
fendants. AnTio 21 & 22 EUz. 
Suit for Forasmuch as the said Thoroughgood 

rent often made oath, that the matter in the bill is 
8 I ings. £^j. ^ portion of rent, of ten shillings by 
year, being of small value, it is dismissed: 
Knighton, plaintant, Allen and Thorough- 
good defendants. Anno 21 & 22 Eliz. 
Affidavit, John Vaux made oath, that he saw a 
r^subpanl subpoena served upon the defendant, there- 
ierved. fore for not appearance an attachment 
is granted : Vaux plaintant, Glasiers 
defendant. Anno 21 & 22 Eliz. 

John 
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John Leigh made oath for the serving Attach- 
of a subpoena on a witness, to testify, ^^^inst 
on the plaintant's behalf, before certain witnesses 
commissioners, who hath not so done : served to 
therefore an attachment is awarded *®^*^ ^* 
against the defendant : Middletoti plaint- 
ant, Speright defendant. Anno 21 & 22 
Eliz, 

The plaintant made oath, that he heard Attach- 
the defendant confess he was served with "?®'^* "P®*^ 
a subpoena, and hath not appeared ; there- fendant's 
fore an attachment is granted : Stow confession 
plaintant, and Maddock defendant. Anno ^^ ^^ 
21 & 22 Eliz. ^''"^• 

The defendant, and one Thomas Twojoint- 
Butcher, whose executors, the said Joan [he^one ' 
and Alexander, have purchased certain dieth, the 
lands jointly ; the defendant promised other or- 
the said Thomas, upon his death-bed, ^^l^^ ^ 
he would take no advantage of the estate ac- 
survivorship, but that the said Thomas cording to 
might by his will dispose them ; Thomas * ® *^* *• 
by his will devised his part of the lands 
towards payment of his debts ; therefore 
decreed by the ascent of the defendant, 
that the defendant should make estate 
accordingly : Spring et Uxor, et Aleoo- 
ander Butcher, plaintants, Upton defend- 
ant. Anno. 21 & 22 Eliz, 

Robert 
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Witness Robert Medigate, Esquire, was served 
sw^^ra in- ^^^^ subpoena to testify, and hath not 
sufficient answered to certain interrogatories ad- 
againexa- ministered unto him on the plaintant's 
'^''^^' behalf, at the time of the executmg of 
the said commission, excusing himself, 
that he could not to some for want 
of certain Court EoUs, and to some 
other interrogatories he referred him- 
self to former depositions, but doth not 
shew where they remain, nor when they 
were taken ; it is therefore ordered, 
that the considerations of the deposi- 
' tions of the said Medigate be referred 
to Mr. Doctor Carew, one of the Masters 
of this Court; and if he certify that 
he hath not sufficiently answered, then 
order shall be taken, that he shall di- 
rectly answer the same : Fish plaintant, 
Mountford et aliia defendants. Anno 21 
& 22 Eliz, 
Jurisdic- It is Ordered, that upon affidavit made, 
^cLtr ^^^^ *^® defendants dwell within the 
allowed, county palatine of Chester, and the 
cause of the bill is to be relieved of 
certain debts there, the cause is there- 
fore dismissed into the said county; 
Heyward plaintant, Sherington defend- 
ant. Anno 21 & 22 Miz. 

The 
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The effect of the suit is for a Hawk, A suit for 
and certain evidences supposed to be an/ rvi- 
come to the defendant's hands ; and dences, 
because it seemeth to the Court, the dismissed, 
matter of evidences was only inserted 
to give colour to the Court to hold 
plea, and the matter of the Hawk is no 
meet matter for this Court; therefore 
the matter is dismissed : Olasiera plaint- 
ant, Maaaie defendant. Anno 21 & 22 
Miz, 

The bill is dismissed, because that J.*^® ^*^^ 
Mr. Maasie'a name was put to the same, because Ae 
as of counsel, without his privity ; Grist- counsel - 
ing plaintant, Hore and Hore defend- !°^'^^*"^ 
ants. Anno 21 &D 22 Eliz. feir""^"" 

The plaintant is adjudged to pay to c^sts for 
the defendant fifty shillings costs, for prosecut- 
prosecuting the process of contempt ^"ff ^^n- 
against him, and no contempt proved : and^none 
Wrayford plaintant, Weight and Hinge- proved. 
stone defendants. Anno 21 & 22 Eliz, 

The bill setteth forth, that Giftowe, Fra^»|d by 

one of the defendants, in consideration j^ase'^fter 
of two hundred and eighty-six pounds, a feoff- 
did bargain and sell unto the plaintant ™y^*» ^°d 
certain lands in the bill mentioned ; and iivery^and 
made unto him a deed of feoffment, seisin. 
and a letter of attorney, to make livery 
and . seisin ; and before livery, made a 

lease 
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Salt lUj- 
ed in the 
Kimg't 

because 



u 

remoTed 
firom 
Lamdcn. 

Suit for 
common. 



A bill for 
six pounds 
dismissed. 



Costs upon 
a billet de- 
livered to 
a brother, 
and no bill 
in Court. 



lease to Catdine, who knew of the bar- 
gain, and he leased to Brown, who knew 
also of the boigain, and this appearing to 
this Cooit to be tme, an injunction is 
granted to the plaintant, until the cause 
should be heard and determined : Ireby 
plaintant, GiboTie, Catdine, and Brown 
defendants. Anno 21 & 22 Eliz. 

A special certiorari to remove a cause 
out of London; the plaintant proveth 
the surmises of his bill; the defendant 
b^:inneth suit in the King's Bench for 
the same cause ; therefore stayed by in- 
junction : Clij^e plaintant. Tumor de- 
fendant. Anno 21 & 22 Eliz, 

The plaintant's suit is to be relieved 
for a common, and a subpoena is awarded 
against the defendant, to shew cause why 
an injunction should not be granted to 
stay the suit at the common law ; Chock 
plaintant, Chea and Wast defendants. 
Anno 21 & 22 Eliz. 

The matter is dismissed, because the 
suit is for V six pounds only; Marhar 
plaintant, Kcmpestcr defendant/ Anno 
21 & 22 Eliz. 

The said Edmund Barker,, defendant, 
maketh oath, that he received a billet of 
paper of John Barker, his brother, who 
affirmeth likewise, upon his oath, the 

same 
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same billet was delivered to him by the 
plaintant ; and because, upon the defend- 
ant's appearance, no bill is in Court, 
therefore twenty-six shillings and eight 
pence is adjudged against the plaintant : 
Cook plaintant. Barker defendant. Anno 
21 & 22 Eliz. 

The Mayor of Totnes certified under Commis- 
his common seal, that the defendant ^^°^*g^^^*^® 
made oath before him, that he was im- ant*8 an- 
potent, and not able to travel ; therefore swer, upon 
a commission is awarded to take the de- ^!jj,twicy 
fendant*s answer in the country : Wotton before the' 
plaintant, Lewescomb defendant. Anno Mayor of 
2l&22Miz, ^'^'^^ 

DoddeHdge plaintant, Lasly defend- Consil. 
ant, upon oath, made before the Mayor 
of Exeter, of the defendant's impotency, 
and unfitness to travel, a commission is 
granted to take his answer in the country. 
Anno 21 & 22 Eliz, 

Thomas Furaden made oath, the de- ^'^"*^ 
fendant is above seventy years of age ; fendant 
therefore a commission is awarded to seventy 
take his answer in the country : Vivean y®*''^ ol^ 
plaintant, Nappar, alias Sande, defend- 
ant. Anno 21 & 22 Eliz. 

George Elliot made oath, that all the Jurisdic- 
parties are inhabitants, and dwelling with- ^^i^ 
in the Marches of Wales ; and that the allowed. 

matter 
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matter contained in the bill of complaint 
is for no title of land : therefore the cause 
is dismissed to the determination of the 
said commissioners : Morgan plaintant, 
Bithell and Evon defendants. Anno 
21 & 22 Eliz. 

ConsU. Philips, alias Phelps, Long, and 

Spincke, plaintants ; Powel and Single- 
ton, defendants : upon oath made, that 
all the parties dwell within the jurisdic- 
tion of the Marches of Wales, the cause 
is dismissed, to be tried there. Anno 
21 & 22 Eliz. 

Forasmuch as the bailiffs of Mont- 
gomery have certified, under their com- 
mon seal, that the plaintant made oath 
before them, for the serving of a sub- 
poena on the defendant, who hath not 
appeared; therefore an attachment is 
awarded against the defendant : Oriffeth 
plaintant, Ap Edward, Ap John, de- 
fendants. Anno 21 & 22 Etiz. 

ConsUio. Forasmuch as the Mayor of Exeter 
hath certified, Under his common seal, 
that the plaintant hath made oath be- 
fore him, for the serving of a subpoena 
on the defendants, who have not ap- 
peared; therefore an attachment is 
awarded against them : Pr99ton plaint- 
ant. 



Attach- 
ment upon 
oath be- 
fore the 
bailiffs* of 
Montgo- 
mery. 
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ant, Smith et uxor, defendants. Anno 
21 & 22 Eliz. 
Ap Richard maketh oath, the lands J^"™^8sion 

complained of are under forty shillings under^* 
by the year ; therefore dismissed i Mar- forty 
gaUy plaintant, Ap Richard and Lewis ^^^^^^^S» 
defendants. Anno 21 & 22 Eliz. per annum. 

An action upon the case, commenced Injunction 
in the Kingf^s Bench, to the defendant's fraudtnff 
damage, one hundred marks, is stayed by the Queen 
injunction, for that Her Majesty is hin- of her 
dered of her fine, which should have ®* 
been paid upon the original : Brockhurst 
plaintant. Cotton defendant. Anno 21 
& 22 Eliz, 

An action upon the case commenced CmsU, 
in the Kivg's Benchy to the damage of 
the defendant, five pounds, is stayed by 
injunction, for that Her Majesty's fine 
was not paid : Ward plaintant, Cohoiie 
defendant. Anno 21 & 22 Eliz. 

Attachment is granted for not appear- Attach- 
ing upon a certificate, by the Mayor pf ™®^*jJ^P°'* 
Totnea, imder his common seal, that John fore the 
King made oath, he saw a subpoena Mayor of 
served upon the defendant ! Dinnis ^*^'"««- 
plaintant, Morgan defendant. Anno 
21 & 22 Eliz. 

The plaintant's bill is to be relieved '^''^'^^f ^/^^^ 
for copyhold lands ; the defendant doth manor of 

L demur, Woodstock 
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demur, for that the lands are ancient 
demesne lands of Her Majesty's manor 
of Woodstock, and there only plead- 
able ; it is ordered, a subpoena shall 
be awarded to the defendant to make 
a better answer : WilJdns plaintant, 
Gregory defendant Anno 21 & 22 
Eliz. 
Commis- Upon a subpoena, in perpetual me- 
sionto mory, the defendant appearing, assented 
TOwt^"* to join in conmiission, so as the Lord 
memory. BcLCon's Orders touching examination 
of witnesses in perpetual memory might 
be observed; but upon motion it was 
ordered, that the commission should be 
made general, as in like cases where the 
parties Join, for that it seemed to the 
Court, the Lord Bacon's orders were 
intended to be observed, where the 
plaintant hath a commission alone : 
JDominus Dacree et uocor, plaintants; 
Southwell defendant. Anno 21 & 22 
Miz, 
Lessee not The plaintant desired to be relieved 
named in f^j. ^ lease made by the defendant to 

ibe nrc' 

mises, de- him for years, which the defendant 
creed for endeavoureth to impeach, because in 
^^^' the premises of the lease, there is no 
lessee named, but only in the haben- 
dum ; and the cause being referred to 

the 
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the two Lord Chief Justices, and the 
Lord Chief Baron, they certified their 
opinion in law, that the lease was good 
in law, notwithstanding the lessee was 
not named in the premises of the lease, 
but in the habendum; and therefore 
decreed accordingly, that the plaintant 
should hold the said lease : Butler 
plaintant, Dodton, defendant. Anno 
21 & 22 Eliz, 

The case is, that the Lord Wray, One exe- 
and Sapcote's father, were made exe- ^^**^Jg^^* 
cutors to the use of children ; Sapcote'a and dieth* 
father having gotten a great part of the other 
the testator's estate into his hands, de- executor 
viseth divers legacies to strangers ; and and or- *' 
maketh the defendant, his son, executor, dered for 
and dieth ; and the defendant, by an- ^' 
swer, confesseth his father had divers 
goods of the first testator's in his hands, 
but said, that the defendant had not 
goods sufficient, more than would sa- 
tisfy the legacies given by his father; 
therefore ordered, that the defendant 
shall first pay to the plaintant the 
goods which were the first testator's, 
and so much of his estate as came to 
his father's hands : Wray, Chief Justice, 
plaintant, Sapcote defendant. Anno 21 
& 22 Eliz, 

l2 The 
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The plaintant setteth forth in her 
bill, that she joined with her husband 
in sale of part of her inheritance, and 
after, some discord growing between 
them, they separate themselves; and 
one hundred pounds of the money re- 
ceived upon sale of the lands was al- 
lotted to the plaintant for her main- 
tenance, and put into the hands of 
Nicholas Mine, Esquire, and bonds 
then given for the payment thereof 
unto Henry Oolding, deceased, to the 
use of the plaintant; which bonds are 
come to the defendant, as administrator 
to the said Henry Golding, deceased, 
who refuseth to deliver the same to the 
plaintant, and hereupon she prayeth 
relief; the defendant doth demur in law, 
because the plaintant sueth without her 
husband ; and it is ordered the defendant 
shall answer directly : Mary Sanky, alias 
Walgrave, plaintant, Golding defendant 
Anno 21 & 22 Eliz. 

The plaintant served the two defend- 
ants with one subpoena, but exhibited 
two bills ; the defendants appeared, and 
answered the one, but not being served 
with any other subpoena to answer the 
second, departed : whereupon an attach- 
ment is awarded against them : and or- 
dered. 



HEI'OfiTg IN CMANCEKY. 125 

dered, the defendants answering the se- 
cond bill be discharged of the attach- 
ment J Ap Rice plaintant, Granoe et Oran^ 
noe, defendants. Anno 21 & 22 Eliz. 

The defendant demurred generally, ^^ de- 
tvithoUt shewing any manner of cause ; demurred 
and therefore ordered, that a subpoena generally, 
be awarded against' him, to make a per- ordered to 
feet answer : Dujffleld plaintant, Greaves *°*^®'- 
et aliis defendants. Anno 21 & 22 Eliz. 

The plaintant, as sole executor to Two exe- 
Rohert Maunder ^ exhibited a bill against hibiu^o' 
the defendants, for the same matter for bills, or- 
which the plaintant and David Gome, dered to 
as executors to the same Maunder, ^^^H^^ 
exhibited another bill ; and ordered, that other dis- 
both bills should be referred ; and if missed 
both, for one cause, the defendants shall "^^^ ^^®**' 
be dismissed from one of the bUls, with 
costs : John Maunder plaintant, John 
Wright et aliis defendants. Anno 21 & 
22 Eliz. 

Christopher A shame hath made oath, Witnesses 
that John Bleverhasset, being a deponent i^ ™pe5 
in perpetual memory, is dead, and John tual me- 
Harrison, another of the deponents is, mory, the 
and hath been of long time, sick, and ^ ^^ 
not able to travel without danger of other sick; 
his life : and that their depositions are moved to 

^ ^ ^®^y testimony. 
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very needful for the plaintant, to be 
given in evidence, in a matter now de* 
pending at the common law : Senhawes 
plaintant, Senhawes et aliis defendants. 
Anno 22 JEliz, 
AsubiKBiia The defendant made oath, the plaint* 
T^tWntwo ^^^ caused him to be served with a 
days of subpoena the Saturday before the end 
the term's of the term, returnable the Thursday 
attac£*^ following, being but two days before 
mentdis- ^be end of the term, he, the defendant, 
charged dwelling in Devonshire, seven score miles 
anawenng. (jistant from London ; wherefore the de- 
fendant could not conveniently appear, 
and make answer by the return of the 
said subpoena; and yet nevertheless the 
plaintant had procured out an attach*- 
ment against the defendant ; therefore, 
and for that the plaintant's bill is but 
for evidences, it is ordered, the defendant 
be discharged of the attachment, putting 
in his answer; Smith plaintant, Weare 
defendant. Anno 21 & 22 Eliz. 
The soli- Upon certificate of Henry Ugheard 
tiT^k' t ^^^ Thomas West, two commissioners, 
ant order-" *bat ThoTTULS Marshall, one of the de- 
ed to be fendant's witnesses, being warned by 
examined precept from them, refused to appear 
tion. " before them, and that Roger Taylor, 
another witness, appeared, but refused 

to 
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to be examined, because he solicits the 
plaintant's cause ; it is therefore order- 
ed, that the defendant shall examine, 
before one of the examiners of this 
Court, before the end of this term, 
as weU the said Roger Taylor, upon 
any interrogatory, which shall not be 
touching the secrecy of the title, or 
of any other matter,' which he know- 
eth as solicitor only, as also the said 
Marshall, or any other neoessarj" wit- 
ness, whereof the defendant shall first 
set down their names, so that the plain- 
ant may likewise examine them if he will : 
Kelway plaintant, Kelway defendant. 
Anno 22 Eliz. 

It is informed; that the plaintant ex- Abiilwith- 
hibited his bill without a counseUor's ^"^ * p^"«' 

sell or s 

hand, or retaining an attorney, and the hand, or 
same is for matter formerly decreed ; attorney 
therefore ordered, if cause be not shewed ^*^®^j 
to the contrary, and if the bill be to 
bring the matter in question that was 
decreed, then it is to be dismissed : 
Bingham plaintant, Warren defendant. 
Anno 22 Eliz. 

The defendant demurred upon theJurisdic- 
bill for incertainty, which was certain ^^ 
enough ; and also for that all the parties over-ruled 
are dwelling within the jurisdiction of 

the 
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the Marches of Wales, which is no cause 
of demurrer for title of lands; therefore 
ordered, if cause be not shewed, a sub- 
poena is awarded against the deifendants 
to answer i Keyes plaintant, Hill et 
uxor, defendants. Anno 22 Miii. 
Jurisdic The plaintant exhibits his bill, touch- 

tion of • . ^ .. I . , T . ' 

Wales ^8 ^ practice and misbehaviour sup- 
over-ruled. posed by the plaintant to be used by 
the defendant against him, in bringing 
him up by subpoena, at the suit of one 
Anthony Hinck, whereas the plaintant 
never knew any such man, and for di- 
vers other misdemeanors used by the 
defendant in this Court towards the 
plaintant j the defendant demurred, for 
that both parties dwell within the juris- 
diction of the Marches of Wales, where 
he supposes the plaintant is to seek 
his remedy, which kind of demurrer 
this Court aUoweth not, for that mis- 
demeanors committed in this Court are 
most meet to be here examined : Griffeth 
plaintant, Fenrine defendant. Anno 22 

Thede- The plaintant sheweth, by his bill, 
fendant that his house and the defendant's are 
S^tion, Joi^ng together, and supported by one 
to pull ' main wall, standing partly upon the 
down freehold of either of the said parties; 

and 
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and the plaiiitant having also an entry, *<> *^e pre- 
garret, and other necessary rooms stand- another's 
ing upon the kitchen of the defendant, rooms. 
he the defendant went about to pull down 
the said wall, and thereby to overthrow 
the said garret; the defendant made 
title to some of the upper rooms, and 
hath pulled down part of the wall; 
an injunction is awarded to stay the 
defendant, to pull down any more of 
the wall, or any other part of the 
said house, whereby the said upper 
rooms may be overthrown, or impaired, 
until the matter be heard : Bush plain- 
tant. Field defendant. Anno 22 
Eliz. 

A commission to examine witnesses Upon a 

• 

on both parts, upon fourteen days warn- giJ^jJ^JJ^m. 
ing to be given to the defendant ; Lucy, ing given 
one of the defendants, made oath, that but to one 
neither he nor Vamy had any warn- ^^^^^"^^^^^^ 
ing, but if any warning was given, it mission is 
was given to Smith, the other defen- granted^ 
dant, who is little interested in the cause, fJJidants.*^" 
but made a party, as the defendants* to have the 
counsel supposeth, to take away his carriage, 
testimony from the other defendants : 
Therefore ordered, a commission be 
awarded, whereof the said Lucy shall 

have 



130 REPORTS IN CHANCERY. 

have the carriage, directed to the former 
commissioners, and fourteen days warning 
shall be given to the plaintant, and he to 
examine if he will: Hollingworth plain- 
tant, Lucy, Varney, and Smith defen- 
dants. Anno 22 JEliz. 
Asubpoena Humphrey Loyde made oath, that he 

left in the f • i v -4.1,^ 

defend- ®^^ ^^® Lewis leave a subpoena in the 
ant's hall, hall of the defendant, and that the defen- 
an attach- dant was at home the same time, who 
^^^ * hath not appeared ; therefore an attach- 
ment is awarded against the defendant. 
Aniw 22 Uliz. 
Witnesses A commission to examine witnesses 
Wore^^e issued, but the plaintant at the place 
town clerk and day appointed brought not his com- 
of York missioners, nor the commission, whereby 
^^''" the defendant's commissioners could not 
sit to examine, but the plaintant pro- 
cured certain witnesses to be examined 
before one of the town clerks of York, 
touching the matter in variance ; but 
ordered, no witnesses so taken shall be 
received into this Court, nor the plaintant 
take any benefit thereby, and a new com- 
mission is awarded : Hareforth and Low- 
ther plaintants. Gates defendant. Anno 
22 Eliz. 

John Davis made oath that his boy 

served 
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served a subpoena upon the defendant, The server 
for the which the said boy was appre- pLnaTm- 
hended, and imprisoned in the Marches prisoned, 
of Wales ; therefore an attachment is therefore 
awarded against the defendant : Ba- ^^^ ' 
stoinea plaintant, Apprice defendant, against the 

Anno 22 Eliz. defendant. 

The defendant made oath, that both Jurisdic- 
the said parties dwell in the jurisdic- ^^ ^j. 
tion of the Marches of Wales ; and that mitted- 
the matter of the plaintant's bill, is but 
for a lease for years, and no title of 
freehold ; therefore dismissed : Moore 
plaintant, Marshall defendant. Anno 
22 Miz. 

John Lord Zouch deceased, late father ^ rent re- 
to the plaintant, did give the manor p^^^j^*" 
of Winford Eagle with the appurtenances heir order- 
in the county of Dorset, intailed to the ?d to pay 
father of the defendant, reserving forty **' 
pounds a year rent to him and his heirs, 
and after about three years last past, 
granted twenty-five pounds, parcel of the 
said rent, to the plaintants for their lives ; 
and the defendant's father did attorn, 
and pay the rent to the plaintants, 
until about two or three years before his 
death, which was about six years since ; 
since which time the defendant being 
issue in tail and seised, refused to pay 

the 
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the said rent, but ordered by this Court 
to pay it, if he shew not good cause 
to the contiaiT: Zouck it uooor plain- 
tants, Siddenham defendant. Anno 22 
Eliz, 
A rent Jhc plaintant seeketh relief by way 

upo^aere- ^^ Contribution, for that one of the defen- 
ni men's dantd hath a rent charge out of his the 
J*^^ "^ plaintant's lands, and out of one other of 
one an^ ^^ defendants lands, and yet seeketh 
junction, to lay the whole burthen of the rent 
charge upon his the plaintant's lands; 
and because the defendant would not 
answer, therefore an injunction is granted 
for staying of the suits of the rent : DoJr 
man plamtant^ VavOiaor & cUiis defen- 
dants. Anno 22 Eliz, 
A dumb It appeareth by oath that the defen- 
J^J^^^*dant is both senseless and dumb, and 
upon sub- tharefore cannot instruct his counsel 
poena. to draw his answer; and therefore 
ordered, that no attachment, or other 
process of contempt be awarded against 
the defendant for not answering, with- 
out special order of this Court: Altham 
plaintant, Smith defendant Anno 22 
Eliz. 

The plaintant bought of the defen- 
dant the reversion of a copyhold, which 

he 
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he could not enjoy, confessed by the Money 
defendant's answer ; thereupon a subpoena reversion* 
is awarded against the defendant, to shew which ' 
cause why he should not repay the money could not 
received upon the bargain: -^"^^^^^^^ ed Trder- 
plaintant, Littecote dk aliis defendants, ed to repay 

Anno'/22 Eliz, the same. 

The defendants were not served with No wit- 
process, and yet the plaintant brought ^e^gxamin- 
up divers witnesses to be examined ; ed till the ' 
but ordered they should not be examined, defendants 
until the defendants have answered : ^^^gje^*^" 
JEpiscopus Salisbury plaintant, Hinde 
and Hinde defendants. Anno 22 
Eliz, 

The plaintant was drawn to drink. An action 
and filled with drink, spoke some words 5^*^^* * 
against the defendant, for which he man's ^^ 
brought an action upon the case at words 
the common law; whereupon the plain- y?®^?^^^®" 
tant exhibited his bill of complaint, aTsmis^ed. 
and got an injunction pro non solutione 
finis. It is ordered, that the defen- 
dant paying the Queen's fine, shall have 
liberty to proceed, and the bill to be 
dismissed : Qui peccat ebrius, luat so- 
brius: Kendrick plaintant, Hopldns 
defendant. Awao 22 Eliz. 

Forasmuch as the Mayor of Barne- 
stable hath certified, that John Barker 

M made 
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made oath before him, that he did shew 
and offer to deliver to the defendant a 
subjKena, which he would not accept, 
and hath not appeared; therefore an 
attachment: Peris plaintant, Thomas 
defendant, ^n no 22 Miz. 

The plaintants made motion to have 
publication of witnessed taken 1 and 2 
Philip and Mary, between one Tkomaa 
SlD'ub, then plaintant, and now deceased, 
whose daughters and co-heirs the plaint- 
ants wives are, and Heiiry Barnard, 
then defendant, now likewise deceased, 
touching lands in the occupation of the 
defendant ; and ordered, the plaintants 
shall exhibit a bill for publication against 
the defendants, and call them by the 
subpoena to answer, and then order shall 
be taken : Clarke & uxor, Papwell A 
uxor, Stockes plaintants. Eve MeUers 
and Wodham defendants. Anno 22 
Miz. 

The defendant was served with a sub- 
poena at the suit of Hanmer, and for 
want of a bill got costs ; and the plain- 
tant, upon affidavit that the defendant 
was served with a subpoena at his suit, 
got an attachment against the defen- 
dant, whereupon he was apprehended, 

an4 
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and returned languidu8\ it is ordered, 
that the attachment he discharged by 
awperaedeaa, the defendant paying twenty 
sliillings and sixpence to the warden of 
the Fleet, and the ordinary charges to 
the plaintant : Brearton plaintant, Ap 
Roheiis defendant. Anno 22 Eliz. 

It is informed that Colston, one of the The de- 
defendants, examined his own wife as Pendant's 
a witness ; it is therefore ordered, the amined'as 
plaintant may take a subpoena against a witness, 
her on his behalf; and if Colston will 
not suffer her to be examined on the 
plaintant's party, then her examination 
on the said Colston's party is suppressed : 
Bent •plaintant, AUot and Colston de- 
fendants. Anno 22 Eliz. 

Upon the hearing of the cause it ap- Suit upon 
peared, that the suit was to be relieved * promise 
of a promise made by the defendant to der aTease 
the plaintant, to surrender a lease, upon dismissed, 
payment of one hundred marks by the 
plaintant unto him, and for that the 
matter is meet for the common law, there- 
fore dismissed : Grevill plaintant, Bow- 
ker defendant. Anno 22 Eliz. s b n 

The Court was informed by one Pal- to" testify 
mer, that the three defendants are his where no 
servants, and were served with subpoena ^^^ J.*® 
to be examined before the town clerk ^[f^^ ^^* 

M 2 of charged. 
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ot* L*mdk]^ who rehaed to be there ex- 
szninetl Iiecaxcie t!ie matter is not de- 
pentifng in Londam,. bat in ber Majest/s 
Bemzru ami jet afitaehment is gotten 
agaicL^i: th^m, which kind of examina- 
xssja oi wicneases this Conrt taketh to be 
unoniedx. and therefore ordered the at- 
tichment be discharged: Price plain- 
taniL T<«d^ Holland, and Packhouae, 
defendants^ A mno 22 Eliz. 
Jnrafit- The Earl oi Huntingdon, president of 
^?^ ** the North, signified bj his letters to the 
jl^,,^^ Lord Chancelior, that the lands for which 
the bin is exhibited, were ordered for 
the defendant hv the counsel of the 
North parts, where the parties dwell, and 
land lieth ; and the now plaihtant, upon 
serving his snbpoena, was ordered by the 
connsd there to snr-cease his suit in this 
court, and stand to the order of the said 
counsel, and yet the plaintant hath pro- 
cured an attachment against the de- 
fendant; therefore ordered, the attach- 
ment be discharged, and the matter 
dismissed : Hai^^on plaintant, Harrison 
defendant Anno 22 Eliz, 
JurUdic- The defendant demurred, because he 
tion of the is the Lord Treasurer's man, and there- 

diiiaUowed ^^^® ought to be privileged in her Ma- 
jesty's Court of Exchequer : which cause 

of 
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of demurrer the Court allowed not, for 
that the defendant can have no privilege, 
unless it were in such a case as the 
plaintant might have remedy in the Court 
of Exchequer : Lewen plaintant, Faw- 
desly defendant. Anno 22 Eliz. 

The defendant made oath, the plain- A subpoena 
tant shewed him a subpoena, holding it ^^^^t^^usiy 

. , . , , 1 . 1 -i • i served, at- 

in nis own hand, and said it was agamst tachment 
him, but would not let him have it, or against the 
see it, so that he might read it ; neither P^^*^^'**' 
would he deliver him any note of his 
appearance, nor tell him the same, but 
took witness that he had served the 
subpoena ; and about an hour after came 
again to the defendant, saying. You 
were desirous to see the subpoena, here 
it is; and thereupon shewed the label 
to the defendant, but in such sort, as 
he could not see the return; where- 
upon the defendant appearing, found 
no bill : therefore attachment against 
the plaintant for misdemeanor : Mead 
plaintant Cross defendant. Anno 22 
Miz, 

The plaintant is grandfather on the A bill for 
mother's side, to whom the lands can- ^^^^^^^^^ 
not come by the death of the infant, 
exhibiteth a bill against the grandfather 
on the part of the father's side, to have 

M 3 the 
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the edacation and bringing up of one 
Bichard Edge, an in&nt, who is seised 
of an estate tail of lands, the remainder 
to the defendant, and to have the dis- 
posing of the profits of the lands: But 
ordered with the defendant, for that it 
appeared there were divers remainders 
between the defendants and the infant's 
estates: Sweetman plaintaut, £dge, de- 
fendant. Anno 20 Eliz, 
Costs for a Francis plaintant, SdcheveriU defend- 
vitn^ ant : The defendant is adjudged to pay 
Jl^fy. to John Hide twenty shillings costs, he 
appearing upon a subpoena, to testify on 
his behalf. Anno 22 Miz, 
J>eeds The plaintant purchased lands of the 

Z^^ defendant. Anno 2 Miz. and had a re- 
riiUed, a cognizance then acknowledged imto him, 
subpcena for performing covenants of the bargain 

vh***not *^^ ^^^' ^^^ P^^ ^^^ ^ trust to get 
both the indenture and recognizance in- 
rolled, and paid him for the- same, and 
now being evicted out of the possession 
of the lands, came to take out a scire 
facias upon the recognizance, but finds 
it not inroUed : and therefore desireth 
the same might now be inrolled : It is 
ordered, that a subpoena be awarded 
against the defendant, to shew cause 
why it should not ; and Mr. Solicitor, 

who 
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who is present at the motion, is to 
give notice to some of his clients, who 
have purchased (as he alledged) parcel 
of the lands, to show cause why it shall 
not be inrolledt Sidenham, plaintant, 
Harrison defendant. Anno 22 Eliz. 

The defendants inform, that the billJurisdic- 
is exhibited for certain lands, parcel ^^^l '5® 
of the Duchy of Lancaster ; and there- LancLur, 
fore ordered, that for so much it shall allowed, 
be dismissed : Price plaintant, Lloyd, 
Owen, and Mead, defendants. Anno 
22 Eliz. 

The matter upon hearing appeared Thematter 
to be for a promise, wherewith the de- gf^ J^S 
fendant chargeth the plaintant, and twelve tothecom- 
pence in money acceptedjupon the said i»oi^ ^^w. 
promise, whereupon some trials, or 
non-suits, have passed ; it is ordered, 
that for the ending of the said matter 
of promise, that the matter be referred 
to the common law to be tried : Siit- 
ton plaintant, Erington defendant. Anno 
22 Eliz, 

The defendant informed, he was cal- ^^me sole 
led upon by subpoena, dated the 8th ^^^bpoena, 
of February y and by answer saith, the and the 
said Jane Piers was married the 8th of f^-™^ ^?y 
February, and so at that time purchasing J^ Ji^igg/ 
the writ a woman covert ; therefore the ed with 

defendant costs. 
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defendant is dismissed with thirteen shil- 
lings and four pence costs : JaTie Piers 
plaintant, John Kawse defendant. Anno 
22 Miz. 
The plain- The defendant was in possession at 

^ onThT' ^'^^ *^® ^^ *^® ^^ exhibited, the plain- 
defend-^ ^^^^ entered upon him; the defendant 
ant's pos- desired, that either he might have an 
session, or- injunction for his possession, or else that 
eiXera ^^^ causc might be dismissed, which 
dismission, the Couit thought reasonable ; it is 
or mjunc- ordered, the plaintant shall shew cause 
why it should not be granted: EiU 
plaintant, Poriman defendant. Anno 22 
Miz. 
Prohibi- The plaintant, Thomas Hilliar, exhi- 
tithes^^ bited his bill against the said William 
parcel of Kendall, that the said Thomas Hilliar 
the Duchy ^as Seized in fee of two messuages, 
w(dLbut seventy acres of pasture, furzes, and 
consuita- heath in LanUvery, parcel of the Queen's 
tionif Majesty's Duchy of ComiwxZZ; and there- 
not shew- ^P^'^ ^ prohibition against the said WH- 
ed. liam Kendall, libellmg in the Spiritual 

Court for tithes, as farmer to the said 
Batten, vicar there, pretending that right 
of tithes for lands holden of her Ma- 
jesty, as of her Duchy of CornwaU, 
ought to be determined in this Court ; 
and also that the said John Hilliar had 
exhibited the like bill, and procured a 

pro- 
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prohibition out of this Court against 
the said Batten ; it is ordered, a subpoena 
be awarded against the plaintant, to 
shew cause why a consultation should 
not be granted : Hilliar and Hilliar 
plaintants, Kendall and Batten defend- 
ants. Anno 22 Eliz. 

Oath was made in the name of one Perjury in 
Edward Jones, that the defendant Eaton ^^^^^ 
was sick, and the rest impotent, and impotency, 
not able to travel; whereupon a com- one of the 
mission was awarded to take their an- ^^fo*™® 
swers in the country ; now Edward Jones and dis- 
of Ruthin, was called up at the plain- charged, 
tant's suit by process for perjury, and 
aUedged he was not the party that 
made the oath, and brought a certifi- 
cate to justify he was at Ruthin when 
the oath was taken ; and therefore he is 
dismissed : Brearton plaintant, Eaton & 
uocor & aliis defendants. Anno 22 Eliz. 

Oriffen Price made oath, that where a witness 
the plaintant served a sulDpoena upon »ot able to 
him to appear before commissioners, chargecf of 
to testify on the plaintant's party, he contempt, 
the said plaintant did not give or ten- 
der him the said Oriffen any money for 
his charges ; and also that he was sick 
then, and not able to travel; therefore 

ordered 
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ordered the said Oriffen be discharged 
of the process of contempt gotten out 
against him for not being examined : 
More plaintant, WorehxiTii defendant. 
Anno 22 Eliz, 
Jurisdic- The plaintant seeketh to have the de- 
tion of fendant to assure him certain lands sold 
iaioH*d^' him by the defendant, in consideration 
for a pro- of great sums of money already paid 
mise. for the same, according to the promise 
of the defendant made in that behalf; 
the defendant demurreth, for that the 
same promise was made within the juris- 
diction of Wales, where both parties 
are dwelling ; but this seemeth to the 
Court no sufficient cause of demurrer; 
and therefore ordered, a subpoena be 
awarded to the defendant to answer: 
Hatton plaintant. Price defendant. Annx> 
22 Eliz. 
Acommis- The defendant took out a commis- 
sion to an- sion to take his answer in the country, 
bwer,he ^^^ returned a demurrer ; therefore 
demurrer, ^^6 plaintant took out an attachment, 
therefore which this Court liked well, for that 
lutach- |.jjg defendant did not directly answer; 
yet in regard of an oath made for the 
defendant's impotency, a new conmiis- 
sion is granted to take his answer, and 
discharged of the attachment, paying 

the 
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the ordinary fees : Paine & aliis plaint- 
ants, Carew defendant. Anno 22 Miz, 

The plaintant seeks to have Master A coun- 
Oldmuorth examined touching a inatter ^ iJ^^^^^^. 
in variance, wherein he hath bee^ of mined of 
counsel ; it is ordered he shall not be any ™a*- 
compelled by subpoena, or otherwise, to l^'^h^hath" 
be examined upon any matter concerning been of 
the same, wherein he the said Mr. Olds- counsel. 
worth was of counsel, either by the in- 
different choice of both parties, or with 
either of them by reason of any annuity 
or fee : Dennis plaintant, Codrington 
defendant. Anno 22 Eliz, 

The said Coleman maketh oath, the A billet 
said Porter did deliver him a billet in^^P^P®*" , 

T TT , , . ,1 . . , serve><,ana 

paper, and did shew him a thing m yel- no bill in 
low wax, and told him it was a subpoena, Court, 
but did not declare to him at whose suit ; ^^^^^jjed 
therefore the said Porter is adjudged to 
pay to the defendant 20s. costs for want 
of a bill : Porter plaintant, Coleman de- 
fendant Anno 22 Eliz, 

The plaintant shewed by his bill, that f^n, X'se 
he freighted a ship into Spain, which husband is 
was there confiscate and all his goods ; ^^ t^e 

for the defendant's husband being mas- l*!l!®^„ 
i»i TT7'7-Li 'nust En- 

ter of the ship, had an Engiisti book swer mat- 

found in the ship, contrary to the laws ^rof equi- 

there, which he was forewarned of, and ^^^ ^^^'^^ 

knew charged. 
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knew the laws, and the defendant's hus- 
band was condemned to the gaUies for 
fourteen years ; and since the plaintant, 
as weU for his own relief, as for the 
relief of the defendant, devised to ob- 
tain licence from her Majesty, for trans- 
porting sixty tuns of beer yearly, for 
eight years, the commodity whereof to 
be equally between them ; and the 
bill exhibited to her Majesty, was in 
both their names, and the party of the 
charge ; but the defendant cautiously 
got the same altered into her own 
name, and hath sold the same away, 
without yielding the plaintant any profit ; 
the defendant doth demur, because she 
is a fSme covert; it is ordered, a sub- 
poena be awarded against her to make 
a better answer : Castleton plaintant, 
Alice FitzwilHaTOS defendant. Anno 22 
Miz. 
Injunction Thomas Jones made oath, that a writ 
<fefen-* ^ ^^ injunction was left at the house of 
dant's the defendant ; and the plaintant maketh 
house and Q^t]^^ the defendant hath proceeded in 

an attach- ^ ^^^^ ^^ *^® King's Bench contrary to 
ment is an injunction ; therefore an attachment : 
awarded. Bodnam plaintant, Morgan defendant 

Anno 22 Eliz. 
Consii. Lower plaintant. Grudge defendant, 

Jk UQcor 
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lucor, & aliis defendants. Peter Prowse 
made oath, that R. G. N. Q. Jo, B. and 
others, having notice given unto them 
of an injunction awarded out of this 
Court against the defendant, have dis- 
obeyed the same ; therefore an attach- 
ment is awarded against them. Anno 
22 Eliz, 

Matthew Davis made oath, that the Costs for 
defendant was served with a billet of ^*"<^ of a 
paper at the plaintiff's suit, and upon ^ ' 
his appearance, no bill in Court against 
him ; therefore the plaintant is adjudged 
to pay the defendant thirty shillingKS 
costs : OHffeth & aliis plaintants, Ap 
Jenn, Ap Jenkins, defendants. Anno 
22 Miz. 

The defendant maketh oath, that all Jurisdic- 
the parties are inhabiting and dwelling tion of 
within the jurisdiction of the Marches of ^^^^ 
Wales ; and for that it appeareth by the 
plaintant's bill, that the matter therein • 
contained is for a supposed lease, and for 
no title of land, therefore the cause is 
dismissed, and the plaintant referred to 
take his remedy before the Commissioners 
of the Marches of Wales : Arden plaint- 
ant, Veale and Veale defendants. Anno 
21 Eliz, 

N The 
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A writ of The defendant got a writ of privi- 
Jisallo^ lege as servant to the Lord Keeper, 
ecL and removed two several suits against 

him by the plaintant in London : foras- 
much as the Lord Keeper declared in 
open Court, that the defendant is not 
now his servant, therefore, ordered, 
that the said two several causes be re- 
manded into London, and the defend- 
ant not to be allowed the privilege of 
this Court : IVarren and Gierke plaint- 
ants, Ralph Maynard defendant. ATmo 
21 Eliz. 
BaDififeof The plaintant seeketh to compel the 
^ion'^ot*" defendants to make unto him a lease, 
compel- by reason of a promise made by WU- 
lableto liaTTi Allestre and Anthony Bat, when 
lease^. * ^^^7 ^®^® bailifife of the said town ; and 
ordered that the corporation, nor any 
persons which heretofore have been, 
nor which hereafter shall be bailiffs of 
the said town, shall in anywise be 
charged as bailiffs with the said pro- 
mise ; but the plaintant, if he will, may 
take his remedy against the said Allestre 
and Bat, not as bailiffs, but as common 
persons : Oeorge Strainger plaintant, 
Beynbridge' and Edward Tumoa, late 
bailiffs of Derby, defendants. Anno 21 
Eliz. 

Nicholas 
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Nicholas Dyer made oath, that the Attach- 
defendant hath broken an order made ^jeakiiff 
in this Court; therefore an attachment an order in 
against him : Margaret Stephens plaint- Court, 
ant, John Bawden defendant. Ann/) 21 
Eliz, 

Christopher Almy, Christopher Frome, Suit for 
James Wood, & aliis, inhabitants de^^X*^^^* 
Magna Ashley plaintants, Ja/mes Py- ^ot worth 
croft defendant; the matter being for hay, 40«. di&- 
com, and grass, upon oath not worth forty "^sed. 
shillings. It is, by order, dismissed, for 
that it is of so small a value. Av/no 21 
Miz. 

Parrot & aUis, plaintants, Pawlet de- Suit for 
fendant ; the suit being for the benefit ^®P??^®^ 
of the poor of Drayton, it is retained, y^^^ 40,. 
though under forty shillings per a/amim, j^ annvm^ 

Anno 21 Eliz. reUimed. 

Forasmuch as Richard Stodard, justice Attach- 
and portreve, and others his brethren of ment^n 
the borough of Minxhead, have certified fo^thT 
under their common seal, that one Nicho- portreve of 
las Hooper made oath before them {ot ^inxJiead, 
serving of a subpoena on the defendant, 
who hath not appeared ; therefore an 
attachment is awarded : Hooper and 
Hooper plaintants. Brace S uocor defen- 
dants. Annio 21 EUz. 

Meerefield plaintant, Cleverden defen- ConsO. 

N 2 dant ; 
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dant ; upon certificate made by the Mayor 
of Torrington of serving a subpoena, that 
affidavit was made before him, for serv- 
ing it upon the defendant, who hath not 
appeared ; therefore an attachment ii^ 
awarded. Anno 21 Eliz. 
A decree A decree was made for the plaintant 
^^i^^? for a copyhold tenement, and yet the de- 
yet pu^t^ut fendant put the plaintant out of posses- 
of possess!- sion, notwithstanding the said decree ; 
Tf^^d^^ and the Lord Keeper did write his letters 
to the defendant, to suffer the plaintant 
to enjoy the same tenement according 
to the decree : Lane plaintant, the Lord 
Howard Viscount Bindon defendant. 
Anno 21 Eliz. 
Defendant The defendant was examined upon inter- 
wlthouT^ rogatories, upon the breach of an order of 
licence, an this Court, and departed without licence ; 
attach- therefore an attachment: Boyle & uxor 
™®'^** plaintants, Vivean defendant. Annx) 21 

Eliz. 

Attach- The defendant being served with a sub- 

mentdis- poena the last term, and coming out of 

paying the ^omwoll to London^ heard, by conmion 

plaintant voice, the term was adjourned, and there- 

loa. costs, fore did go back again, and the plaintant 

got an attachment against him; who hath 

appeared gratis, and put in his answer ; 

and therefore he shall be discharged of 

the 
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the attachment, paying ten shillings to 
the plaintant for his costs : Strangman 
plaintant, Vivean defendant. Anno 21 
Eliz. 

The question was for a liberty of I'ibertyfop 
common fishing, and ordered for the gg^^^^^*^ 
plaintant ; and upon affidavit made, 
the defendants have broken the same, 
ordered an attachment shall go against 
them : Bailiffs, Burgesses, and Common- 
alty of the Town of Yarmouth plaint- 
nnts, William Paaton & aliis defendants. 
Anno 21 Eliz. 

The plaintant and his father were A bond 
bound to the defendant in five hundred ^^^r^not'"^*' 
pounds, to stand to the award of Sirperform- 
James Dyer, Ejiight, and Lord Chief Jng an 
Justice, who arbitrated that the plaintant, g^y^^'by 
who had the reversion in fee, and the injunction, 
father who had the estate for life, should 
make such assurance as the defendant 
should reasonably devise. 

The defendant did tender an assu- Injunction 
ranee to the father to be sealed, who*^^^^'^^ 
being old and blind, desired time to law. 
confer with his friends ; the plaintant, 
upon request, sealed the assurance, and 
his father afterwards sent word to the 
defendant he was willing to seal it, but 
the defendant answered, he did not pass 

N 3 whether 
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Commis- 
sion of re- 
bellion for 
non pay- 
ment of 
costs. 



The de- 
fendant 
discharged 
of the 
attach - 



whether he did or no^ because he had 
but an estate for his life, and the de- 
fendant had his bond to enjoy it during 
his life, which he did accordingly; and 
yet nevertheless the defendant put the 
bond in suit upon his father^s said re- 
fusal, but stayed by injunction: Knight 
plaintant, Hartwd defendant. Anno 21 
Eliz!^ 

A commission of rebellion for not 
payment of costs was awarded against 
the defendant to one John ap David, who 
did thereupon apprehend the defendant, 
and for his more safe keeping, deUvered 
him to Thomas Moston, esq. High Sheriff 
of the county of Fli/nt, who took charge 
of the prisoner accordingly, and now 
refuseth either to deliver the prisoner to 
the commissioner, or to bring him himself 
into the Court at the day ; day is there- 
fore given to the said Thomas Moston 
the late sheriff, to bring into this Court 
the body of the said defendant, by Thurs- 
day next, upon pain of ten pounds : 
Eva/as Gierke, Dean of St. Asaph plain- 
tiff, Ap Bees, Ap Bennet defendants. 
Anno 21 Eliz, 

The defendant was served with a 
counterfeit subpoena, at the plaintant's 
suit, but answered not, because he was 

told 
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told the subpoena was counterfeit ; there- ^^^^ ^- 
upon an attachment issued against him ; ^JpLna 
ordered, that as well the defendant bcwascoun- 
discharged of the attachment awarded terfeit. 
against him, as the said Baily, who as 
the defendant made oath, delivered the 
counterfeit process to him, to shew where, 
and of whom he had the subpoena : Bfiily 
plaintant, Hawle defendant. Armo 21 
Miz. 

The suit was to cause the defendant to An award 
perform an award of arbitrators chosen ^'^^'^^ *® 
by themselves, contrary to which award, fo,^, 
the defendant hath put in suit an obliga- 
tion of one hundred pounds ; wherefore 
an injunction was granted for stay of the 
suit; and upon the defendant's shewing 
his readiness to perform the award, or- 
dered, that the said award shall be duly 
performed by both the said parties : 
Reignolds plaintiff, Latham defendant. 
Armo 21 Eliz. 

Matthew Garew, one of the Masters The de- 
of this Court, plaintant, Thomas Burf-p^^^^ 
fom defendant The defendant appearing depart ^ 
this term upon an attachment of privilege after an- 
at the plaintant*s suit, hath put in bail, swer in a 
and answered to the declaration of the ^gge. ^"' 
plaintant ; therefore the defendant is 
licensed to. depart till 15 Paache next. 
Anno 21 Eliz. Richard 
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Thede- Richard Champion, a commissioner 

commuted ^^ ^ Commission of rebellion, returned 

to the Fleet a lescue against Ouy Bonvill, who being 

^^^^ examined, and his examination referred 

brought an ^^ ^^^ Masters of the Court, was found 

action for a to have Confessed the rescue; whereupon 

false re- }^q ^^g committed to the Fleet, and yet 

^'*™- afterwards brought his action upon the 

case at the common law, against the said 

Champion, for his false return; ordered, 

that a subpoena be awarded against the 

said Guy Bonvill, to shew cause why 

an injunction should not be awarded 

against him for stay of his action 

upon the case ; but afterwards, viz, 21 

Eliz. the defendant was allowed to go 

forward in his action upon the case at 

the common law, because either of the 

parties there may plead his matter : Joan 

Bonvill, widow, plaintant, Bonvill and 

Mary Billinghay defendants. Anno 21 

Eliz, 

Subpoena The plaintauts exhibited a frivolous 

pSntent, ^^ without a counsellor's hand, and 

to shew * got an injunction for stay of any suit to 

where he fee Commenced in any of her Majesty's 

counter- Courts, but in this ; which subpoena and 

feit writs, injunction being served, seemed to be 

and answer counterfeit, therefore ordered, a subpoena 

be 
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be awarded against the plaintants, as well his misde- 
to shew of whom they had the said writ, ™eanor, 
and to answer their misdemeanors, as costs. ^ 
also to pay the defendant costs for his 
unjust vexation: John ap Edward, ap 
Hugh, and David ap Howel, ap Jen- 
kin, plaintants, Ralfe Jenkin, defendant. 
Anno 21 Miz. 

The defendants made oath, they 'were Costs fop 
served with billets of paper at the plain- ^ bm.^^ 
tant's suit, and upon their appearance 
no bill in Court against them ; therefore 
the plaintant is adjudged to pay the de- 
fendant forty shillings costs : Edmund 
Williams plaintant, Evan Williams, Da- 
vid Morgan, and Merrick Grannowe de- 
fendants. Anno 21 Eliz. 

Brown, alias Garris, alias Pawdy, Costs for 
plaintant, Stuit defendant, made oath that ^??\?*^ * 
he was served with a billet in paper, and billet being 
upon his appearance, no bill in Court, lost, 
and the defendant hath lost the billet of 
paper, and yet costs is awarded. Anno 
21 Eliz. 

The defendant put in a demurrer to A demur- 
the plaintant's bill, without shewing any ^^^ ^*^"_ 
cause of his demurrer ; it is therefore ing any " 
ordered, that a subpoena be awarded cause, or- 
against him to make a better answer : ^g^*^ 
Ofeley plaintant, Morgan defendant 
Anno 21 Eliz. The 
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Five The matter complained of by the bill 

^•^^^^ ia for five pounds debt for fish, therefore 
dismissed : Foord and Foord plaintants, 
and jRicAarcfo defendant. Anno 21 EUz. 
Commis- Symonds Brocebridge made oath, that 
taiM Ui *^® ®^^^ Elizabeth and Anne, two of the 
defend- defendants are above the age of seventy 
ants' an- years' a-piece, and that the said WHUam 
swers, they ^g^g coming up to London in his com- 
Sy pany,^ and they were both robbed, and 
years' old William his horse taken from him, 
•-piece, whereby he could not come to make his 
appearance; therefore, a commission 
is granted to take all the said defendants* 
answers in the country: Hill plaintant, 
Elizahetk Worley, widow, William Star- 
pleton and Anne his wife, defendants. 
Annx) 21 EHz. 
20th of Fe- Memorandum, that the 20th day of Fe- 
^^fff^^ iruary last, Sir Nicholas Bacon, Knt 
Bacon ^^^ Keeper of the Great Seal of Eng- 
died ; 12th land, died at York-house, and the Seal 
of AprU, being the same day sent for by the Lord 
delivered Treasurer, remained with the Queen's 
to Sir Tho- Majesty till the 12th day of April last, 
nuu Brom- on which day the same was delivered to 
^' Sir Thomas Bromley, Knt., Lord Chan- 

cellor of England, Paschce, 21 Eliz. 
CouDBel on Where by an order of the 10th of Fe- 
^oth sides hruarv last, a subpoena was awarded 

vo attend • < 

against 



REPORTS IN CHANCERY. 155 

against the defendant, to shew cause concerning 
wherefore an award therein mentioned !**® "-^^fy" 
should not be ratified: Now Mr. Flow-^J^^^^ 
erdew, of counsel on the defendant's be- 
.half, informeth, that the said award was 
not made by any order of this Court, 
and therefore desired that the said de- 
fendant may not be compelled to per- 
form the same. It is ordered, that coun- 
sel on both sides shall attend the mor- 
row seven-night, and then order shall 
be taken: BarUey Miles plaintant, 
Moore defendant. Anno 21 EUz, 

The plaintant exhibited his bill as ajurisdic- 
privileged man to Sir Fra/rwis Kempe, tio^ of 
Prothonotary of this Court, for lands i^^^' 
Ijdng in the County Palatine of Ches- 
ter ; and for that it appeareth by let- 
ters patents openly shewed in Court, 
under her Majesty's Great Seal of Eng- 
land, that this Court by any privilege 
should not hold plea of any lands ly- 
ing within the said County Palatine; 
it is therefore ordered to be dismissed, 
if the plaintant shew not good cause : 
William Lomley, plaintant, Thomas 
Chreen, Thomas Marhw, Robert Taylor, 
and James Wagge, defendants. Anno 
21 Miis. 

The plaintant was adjudged to pay 

the 
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d>e defexHknt £1 17& 6rf. costs, for 

yJ*L*^ be briag sirred with a subpoena in 

^,k^^ kjry T^nsL appeared, and by his 

<Mbk£. <wrr discLdmed : and vet, after the p 

tjmt senred him with a subpoena t< 

jfoin: bat afVerwaids the same 

wiej\? dischaiv!ed bv motion, for that 

defendant had before the costs pn 

his rejoinder: but npon a disclaime 

cwis is to be allow^ : Read plain 

Hawdifd aUas Lane defendants. A 

21 Sis. 

k!«^^ The defendant was taken npon a ( 

■Vf^JuftmT, i^^i^*^ '>f rebellion at the plaint; 

l**ii^ stiit^ requires! his costs to be aUc 

^•^^••r^^hiiu: the Court asking the opinioi 

sK^v^Ti^ the clerks, it was agreed with one 

Mlk«. sent that he should have his costs 

lowed, therefore ordered accordin 

MiHyaH pliiintant, Ap John Oc 

defendant Anno 21 Eliz. 

i\xrt«K\r The defendant maketh oath, that 

StrVbl* ^*^ sen"eil with a billet in paper at 

biU^tU^t. plaintant's suit, which billet he lost 

misfortune ; and upon his appearance 

bill is in Court against him; there 

costs is awarded : Brown alias Ga'i 

i\l\\\s Pawdy, plaiutant, Stoyck, deft 

iuit Anno 21 Eliz, 

Tlie plaiutant exhibited his bill 

exan 
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examine witnesses in perpetual memory, A commis-' 
touching a lease of lands, which he, and ^^^^ ^ 
those by whom he claimeth, hath en- ^tnewes 
joyed forty years ; the defendant by in perpe- 
answer claimeth the lands as copyhold *^*^ ™^" 
of inheritance to Mr. Southwell, who"^^^' 
is owner of the inheritance, and with- 
in age ; and therefore prayed, that no 
witnesses might be examined; till Mr. 
Sovjthwell be of full age : and yet, be- 
cause the witnesses being old, and may 
die in the interim, therefore a subpoena 
is awarded against the defendant, to 
shew cause why a commission should 
not be granted : Hearing plaintant, 
Fisher defendant. Anno 21 Eliz. 

John Budden maketh oath, that theAttach- 
defendants confessed unto him, they ment for 
were served with a subpoena at the plain- "g^^" 
tant's suit, and have not appeared ; there- 
fore an attachment is granted ; Perry Ar 
plaintant, Oatter alias Sharde and Cole, 
defendants. Anno 21 Eliz, 

Upon the hearing of the matter for Dwmission 
the manor of Laughton, and the advow- for that 
son of the church of Laughton, in thejj^®^^^® 
County of Buckimgham it appeared that possession 
the defendants, and they from whomoi^ehun- 
they claimed, have been in possession ^^ ^^*"* 



one 
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one hundred years, with divers descents; 
therefore the defendants are dismissed: 
Kinsion plaintant, Pigot it alma defend- 
ants. Anno 21 Eliz. 
^ The defendant in Hilary Term, made 
fj^ oath, that he conld not answer with- 
out sight of evidences in the countiy ; 
and having day given him, he now hath 
^^**' put in no answer, but a demurrer, con- 
tijay to the orders of this Court ; there- 
fore an attachment is awarded against 
the defendant : Farmer & oZit^plaintants, 
Fox defendant Anrva 21 Eliz, 
DaygiTen John Harry made oath for the serv- 
totiiede- jjjg of a subpoena on the defendants to 
rejoin. rejom ; therefore Monday next is given 
to the defendants to rejoin, or else to 
lose the benefit thereof: Joanes & aJiis 
plaintants, Whitney Miles ^ aUis de- 
fendants. Anno 21 Miz. 
Anew Whereas a commission issued out to 

^™^^ examine witnesses on both parties, 
mine wit- which is returned executed, upon oath 
nesses, be- made by Oiles Brever, that he served 
r"^ar^F precepts from the commissioners upon 
notbefore. W- 8, Tho. Lin. T. 0. and Jo. Peers, 
to be examined on the defendant's be- 
half before the said commissioners, who 
appeared not : and it is therefore ordered, 

that 
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that a new commission be awarded to 
the former commissioners at the defend- 
ant's charge, as well to examine the said 
four witnesses as any other: Shephard 
plaintant, Shephard S aJMs defendants. . ;. 

Anno 21 Eliz. 

The Duke of NorthvmiberlaTid ac-Notta«- 
knowledged a recognizance of one thou-*®^,^^ 
sand marks to the Lord CroTmvell, andj^^^^^ly 
after granted certain lands to the de- where 
fendant; afterwards both the Duke, and many are 
the Lord Cromwell were attainted of*^^J®®** 
treason, whereby the recognizance came 
to the Queen, and in her name was put 
in suit by one Lane, to whom her Ma- 
jesty had granted the same recognizance, 
who sought to extend the defendant's 
said lands alone, whereas there are di- 
vers other lands to a great value in other 
men's hands liable to the said recogni- 
zance; therefore it is ordered that no 
liberate go out upon the said extent, un- 
til the Court order the same : the Queen's 
Majesty, plaintant, Colbome, defendant. 
Anno 21 Eliz, 

The plaintant sought to be leKeved Injunction 
upon an obligation of £300, which^^^ys^* 
he entered into to make a jointure unto fa^,*^"™^ 
his wife, in consideration of £174, pro- 
mised to him by the defendant in mar- 

2 riage. 
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riage, wlpch was never paid unto him ; 
therefore an injunction is awarded, if 
cause be not shewed : Osborne plaintant, 
Havers defendant. Anno 21 Eliz, 
Anew 'pjjQ plaintant and defendant both 

sion to the jomed m commission to examme wit- 
defendant, nesses, and the plaintant having the car- 
and pubh- riage of the commission, did not execute 
stayed of ^^^ same, but did examine witnesses 
witnesses here in Court; therefore ordered the 
b^*S^°^^ defendant should have a new commission 
pkintant ^0 ^he former commissioners, wherein 
in Court, the plaintant might also examine if he 
list; and at the return thereof, publi- 
cation, and in the mean time publication 
is stayed : Mackworth, plaintant, Swaye- 
field & aliis defendants. AnTio 21 Miz, 
The de- A frivolous bill was exhibited against 
nofto^an ^^® defendant, without a counsellor's 
swer, till hand ; and therefore ordered the de- 
a coun- fendant should not answer, until a coun- 
hand'be sellor's hand were put to the bill, and 
put to the the contempt for not answering is sus- 
Diii. pended : Farly plaintant, ChUde de- 

fendant. Anno 21 Miz, 
Dismission The defendant made oath that the 
tiie lands lands complained of by the plaintant's 
der°i)rty ' ^^ is under forty shillings per annum, 
shillings, therefore dismissed : PoUinger plain- 
perannum. ^iff, Cogayne defendant. Anno 21 Eliz. 

The 
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The plaintiff sued here to be reKeved Injunction 
for a lease of one thousand years of to.ftay a 
certain lands, and depending the suit, ^^viw in *^ 
the defendant by quo minus out of the the Exche- 
Exchequer, being tenant of other lands ^^^^' 
to the Queen, brought an ejedioTie firmw 
against the under-tenants of the plaint- 
ant ; therefore an injunction to stay the 
said suit of quo minus, if cause be not 
shewed : Joanes & aliis plaintants, Whit- 
ney Miles & aliis defendants. Anno 21 
Miz, 

The plaintant made oath for the serv- Attach- 
ing of a subpoena on Mary Cavendish, ^^^} 
John Gilgate, William Pipe, and Ed- ^ftnesses 
Tnond Stiles, to appear before commis- served to' 
sioners to be examined on his behalf ; *®^*^^y- 
therefore an attachment is awarded against 
them : Tumor plaintant, Warren de- 
fendant. Anno 21 JEliz, 

John Quippe made oath, the defendant Attach- 
confessed he was served with a subpoena ™®^* ^^^ 
for costs, and hath not paid it; there- 
fore an attachment: Suell plaintant, 
Rogers defendant. Anno 21 Miz. 

The defendant, since the bill exhibit- Injunction 
ed, commenced several suits at the to .stay 
common law for the cause here com- ^J^^n 
plained of against the plaintant, and law. 
>iis under tenants ; therefore an injunc- 

3 tion 
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tion is awarded against him : Thorough- 
good plaintant, May & alUs defendants. 
Anno 21 Eliz, 

The defendant demurred generally 
without shewing any cause of his de- 
murrer: therefore ordered, if he shew 
not good cause of his demurrer upon 
Friday next, a subpoena is awarded 
against him to make a better answer : 
Peachie plaintant, Twyecrosse defendant. 
Anno 21 Eliz, 

It is ordered, that if the plaintants do 
charge the defendants by their bill for 
the issues and profits of land, which do 
lie in the county of Lancaster, merely 
by way of account, then the defendants 
shall not be compelled to answer; if 
the defendants be charged in respect of 
their promise, then they are to answer: 
Wingfield Miles & uxor, plaintants, 
Fleetwood S aUia, defendants. Anno 
21 Eliz, 

The suit was for certain rents, fines, 
and woodsales received by the defendant's 
testator during the plaintant's minority. 
It appeared, that if the plaintant had 
made good proof, he was to be relieved ; 
therefore a commission is awarded by 
consent : Borrough plaintant, A. B, de- 
fendant. Anno 21 Eliz. 

The 
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The Kmg*8 Order and Decree in Chan- 
cery, for a Rule to be observed by the 
Chancellor in that Court; eocemplijied 
and enrolled for a perpetual Record 
there. Anno 1616. 

TAMES by the Grace of God, &c. 
^ Whereas our Eight Trusty and Well- 
beloved Sir Francis Bacon, Knight, our 
Counsellor and Attorney General, re- 
ceived a letter from our Chancellor of 
Englomd, dated the 19th of March, An. 
Dom, 1615. Written by our express 
Commandment, directing him, and re- 
quiring him, and the rest of our learned 
Counsel, to peruse such precedents as 
should be produced unto them, from 
time of King Henry the Seventh, and 
since, of complaints made in the Chan- 
cery, there to be relieved according to 
equity and conscience, after judgments 
in the Courts of the Common Laws, in 
cases wherein the Judges of the common 
law could not relieve them: And there- 
upon to certify us of the truth of that 
they shall find, and of their opinions 

concerning 
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concerning the same, which letter fol- 
loweth in these words : — 

Master Attorney, his Majesty be- 
ing informed, that there be many pre- 
cedents in the Court of Ghxincery, in 
the time of King Henry 7, and continu- 
ally since, that such as complained there 
to be relieved according to equity and 
conscience, after jijdgments in the 
Courts of the Common Law, in cases 
where the Judges of the common law 
could not relieve them (being bound by 
their oath, to observe the strict rules of 
the law) is wilUng to xmderstand, whe- 
ther there be such precedents as he is 
informed of: And therefore hath com- 
manded me to let you know, that his 
will and pleasure is, that you call to 
assist you his Majesty's Serjeants and 
Solicitor, and to peruse such precedents 
of this kind, as shall be produced unto 
you; and thereupon to certify his Ma- 
jesty of the truth of that you shall find, 
and of your opinions concerning the 
same; and for your better directions 
therein, I have sent you here enclosed a 
note in writing delivered unto me, men- 
tioning some such precedents in King 
Henry the Seventh's time and since. And 

I am 



165 

I am told that there be the like in former 
times; his Majesty expecteth your pro- 
ceeding in this with as much speed as con- 
veniently you may : And so I rest. 

Your very assured loving Friend, 
T. Ellesmere, Ganc. 
At York House, 
19th Martii, 1615. 

« 

And whereas our Attorney-General, 
and the rest of our learned Counsel did 
thereupon return unto us their certificate, 
subscribed with all their hands, accord- 
ing to our commandment and direction 
given them by the said letter, which cer- 
ficate foUoweth in these words : — 

According to your Majesty's command- 
ment, we have advisedly considered of 
the note delivered unto us, of precedents 
of complaining and proceeding in Ghcmcery 
after judgments in Conmion Law; and 
also have seen and perused the originals, 
out of which^the same note was abstracted ; 
upon all which we do find, and observe 
the points following : — 

1. We find that the same note is fully 
verified, and maintained by the origi- 
nals. 

2. We 
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2. We find that there hath been a 
strong current of practice of proceeding in 
Chancery after judgment, and many times 
after execution, continued from the begiu- 
ning of Henry the Seventh's reign, unto 
the time of the Lord Chancellor that 
now is, both in the reigns (aeparatvm) 
of the several Kings, and in the times of 
the several Chancellors, whereof divers 
were great learned men in the law: it 
being in cases where there is no remedy 
for the subject, by the strict course of 
the common law, unto which the Judges 
are sworn. 

3. We find that these proceedings in 
Chancery, hath been after judgments, 
in actions of several natures, as well real 
as personal. 

4. We find it hath been after judg- 
ments in your Majesty's several Courts, 
the King's Bench, Common Pleas, Jus- 
tice in Oyer, So, 

5. We find it hath been after judg- 
ments obtained upon verdict, demurrers, 
and where writs of error have been 
brought. 

6. We find in many of the cases, that 
the judgments are expressly mentioned 
in the bills in the Chancery themselves 
to have been given, and relief prayed 

thereupon. 
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thereupon, sometimes for stay of execu- 
tion, sometimes after execution, of which 
kind we find a great number in King 
Senry the Seventh's time. 

7. We find the matters in equity laid 
in such bills in most of the cases, to 
have been matter precedent before the 
judgments, and not matter of agreement 
after. 

8. We find in the said cases, not only 
the biU preferred, but motions, orders, 
injunctions, and decrees thereupon, for 
the discharging and releasing of the 
judgments, or abiding the possession 
thereupon obtained, and sometimes for 
the mean profits, and the release of the 
costs, &c. 

9. We find in some of the cases in this 
very point, that judgment hath been 
given, hath been stood upon by the de- 
fendants, and alledged by them by way 
of demurrer, and over-ruled. 

10. We find that the Judges them- 
selves, in their own Courts, when there 
appeared unto them matter of equity, 
because they by their oath and ofldce 
could not stay the judgments, except it 
be for some small time, have directed the 
parties to seek relief in Chancery, 

H, We find that this hath not only 

been 
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been in the times of the several Chan- 
cellors, but by the Judges themselves, and 
that without difficulty, when they sat in 
Chancery, in the vacancy or absence of 
the Chancellor. 

12. We find the hands of sundry prin- 
cipal Counsellors at Law, whereof divers 
of them are now Judges, and some in 
chief place, in bills of this kind. 

13. Lastly, here were offered to have 
been shewed unto us many other prece- 
dents, whereof we heard some read, and 
found them to be of like nature with 
those contained in the note. 

Fbancis Bacon, 
Eandell Crew, 
Henry Mountague, 
Henry Yelverton. 

And whereas also our said Attorney 
received one other letter from our said 
Chancellor, with a case there inclosed, 
written likewise by our express com- 
mandment, dated the 27th of March, 
1616, directing and requiring him, and 
the rest of our learned counsel, together 
with the attorney of our dear Son the 
Prince, to confer together upon the said 
cause, and to consider advisedly of all 

the 
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the parts thereof ; and thereupon to 
peruse all the statutes of proemunirey or 
provisoes, and all other statutes as they 
shall conceive to be necessary to be 
considered of, for the resolving the 
question propounded in that case ; and 
thereupon to report unto us their opi- 
nions in writing concerning the same ; 
which letter and case there inclosed fol- 
low in these words : — 

Master Attorney, His Majesty hath 
perused this case inclosed, and hath 
commanded me to send it to you ; 
and his will and pleasure is, that you 
call unto you Mr. Serjeant Mountague^ 
Mr. Serjeant Crew^ Mr. Solicitor, and 
Mr. Wcdter, the Prince's Attorney, and 
that you confer together thereupon, and 
consider advisedly and deliberately of 
all the parts thereof; and thereupon 
to peruse all the statutes of prcemunire 
or provisoes, and all other such sta- 
tutes as you shall conceive to be ne- 
cessary to be considered of, for the 
resolving the question propounded in 
this case; this His Majesty would have 
be done with mature deliberation, and 
yet with as much speed as conveniently 
you can ; and when you have sufficiently 

p inforn^ed 
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informed yourselves therein, then to re- 
port to him your opinions in writing; 
and so I commit you to God, and rest, 

Your very loving friend, 

T. Ellesmere, Ganc, 
At York House, the 
27th of March, 1616. 

A. hath judgment and execution in the 
King's Bench or Common Pleas, against 
B, in an action of debt of one thousand 
pounds. And in an ejectione, firmce, of 
the manor of D., B, complains in the 
Chancery to be relieved against those 
judgments according to conscience and 
equity, allowing the judgments to be 
lawfiil and good by the rigour and strict 
rules of the common laws ; and the mat- 
ters in conscience and equity, such as the 
Judges of the common law (being no 
Judges in equity, but bound by their 
oaths to do the law) cannot give any 
remedy or relief for the same, either by 
error or attaint, or by any other means. 
Questio. Whether the Chancery may re- 
lieve B, in this or such like cases, or 
else leave him utterly remediless and un- 
done ; and if the Chancery be restrained 
by any statute of prcemunire, &c. Then 
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by what statute, or by what words in any 
statute, is the Chancery so restrained, and 
conscience and equity banished, excluded 
and damned ? 

And whereas, according to our said 
commandment, our said learned Coun- 
sel, and the Attorney of our dear Son 
the Prince, returned unto us a certificate 
of their opinions upon the said statutes, 
under all their several hands, concerning 
the same case, which certificate followeth 
in these words : — 

According to your Majesty's com- 
mandment, we have deliberately advised 
of the case sent unto us by the Lord 
Chancellor, and of the statutes, as well 
those of prcemunire as others, as far as 
we take it may concern the case ; and for 
our better information therein, we have 
thought fit to send for and peruse the 
original records themselves, remaining in 
the Tower of London, of those statutes 
not only appearing upon the roll of Par- 
liament, with the King's answers, which 
is the warrant to the roll of Parliament. 

We have also taken into consideration, 
as well book laws, as divers other acts 
of Parliament, which may give light unto 

p2 the 



172 

the statates, whereupon the question pro- 
perly growSj together with such ancient 
leooids and precedents as we could find, 
as well those which maintain the au- 
thority of the Chancery, as those which 
seem to impeach the same; and upon 
the whole matter, we are all of opinion, 
that the Chancery may give relief to the 
case in question; and that no statute 
of pjxFmuntnc, &c or other statute re- 
strains the same. 

And because we know not what use 
your Majesty will be pleased to make 
of this our opinion, either for the time 
present or future, we are willing to give 
some reasons of the same, not thinking 
fit to trouble your Majesty with all 
those things whereupon we have ground- 
ed ourselves, selecting out some prin- 
cipal things, which moved us to be of 
this opinion, to the end this same may 
be a fuller object of your Majesty's 
princely judgment, whereunto we always 
submit ourselves. 

And first, we must lay for a sure 
foundation that which was contained in 
our former certificate, concerning the 
continual practice, by the space now of 
six score years, in the times of King 
Henry the 7th, King Henry the 8th, 

King 
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King Edward the 6th, Queen Mary, 
and Queen Elizabeth, of this authority ; 
and that in the time when the same 
authority was managed, not only by the 
Bishops, which might be thought less 
skilful, or less affectionate towards the 
laws of the land, but also divers great 
lawyers, which could not but know and 
honour the law, as the means of their 
advancement. Sir Thomas More, and the 
Lord Audly, the Lord Rich, Sir Ni- 
cholas Bacon, Sir Thomas Bromley, and 
Sir John Flickering; and further, that 
most of the late Judges of the kingdom, 
either as Judges when they sat in Ghan- 
eery by commission, or as counsellors at 
law, when they set their hands to bills, 
have by their judgment and counsel up^- 
held the same authority ; and therefore, 
forasmuch as it is a true groxmd, that 
optimus legum interpres consuetude 
especially when the practice or custom 
passeth not amongst vulgar persons, but 
amongst the most high and scient ma- 
gistrates of the kingdom ; and when also 
the practising of the same should lie 
under so heavy a pain as the prcemunire : 
this is to us a principal and implicit 
satisfaction ; and those statutes ought not 
to be construed to extend to this case ; 

p 3 and 



174 

and this of itself we know is of far more 
force to move Your Majesty than any 
opinion of ours, because Kings are fittest 
to inform Kings, and Chancellors to 
teach Chancellors, and Judges to teach 
Judges ; but farther, out of our own 
science and profession, we have thought 
fit to add these further reasons and proofs 
very briefly, because in case of so ancient 
a possession of jurisdiction, we hold it 
not fit to amplify. 

The statutes upon which the question 
grows are principally two ; whereof one 
is a statute of prcemunire, and the other 
is a statute of simple prohibition ; that of 
prcemunire is the statute of 27 Edw, 3. 
c. 1. And the statute of simple prohibi- 
tion is the statute of 4 Hen, 4 c. 23. 
There are divers other statutes of both 
kinds ; but the question will rest prin- 
cipally upon those two, as we conceive 

The en- ^^ 

trance in ^^^ ^^^ statute of 27 Udw, 3. it Cannot 

Seiden's ^ ^^^ Opinions extend unto the Chan- 

Discourse, cery, for these reasons : — 

fol. 63 b. ' 1. First, Out of the mischief which 
the statute provides and recites, viz. that 
such suits and pleas (against which the 
statute is provided) were in prejudice 
and disinherison of the King and his 

crown. 
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crown, which cannot be applied to the 
Chancery ; for the King cannot be dis- 
inherited of jurisdiction, but either by a 
foreigner, or by his subject ; but never 
by his own Court. 

2. Out of the remedy which the statute 
points, viz. that the offenders shall be 
warned within two months to be before 
the King and his Counsel, or in his Chan- 
eery, or before the Bang's Justices of the 
one Bench, or of the other, &c. By 
which words, it is opposite in itself, that 
the Chancery should give both the of- 
fence and the remedy. 

3. Out of the penalty, which is not 
only severe, but hastily, namely, that the 
offenders shall be put out of the King s 
protection; which penalty altogether sa- 
vours of adhering to foreign jurisdictions, 
and would never have been inflicted upon 
an excess only of jurisdiction in any of 
the King's Courts, as the Court of Chan- 
cery is. 

4. Out of the statutes precedent and 
subsequent, 25 E. 3. c. 1. and 16 R. 2. 
c. 5. which are of the same nature, and 
cannot be applied but to foreign Courts ; 
for the word alibi, or elsewhere, is never 
used, but where Rome is named specially 
before. 

0. The 
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5. The disjunctiye in this statute 
(which only gives the colour), viz, that 
they which draw any out of the realm in 
plea^ whereof the cognizance pertaineth 
to the King's Court (or) of things where- 
of judgments be given in the King's 
Court, or which do sue in any other 
Court, to defeat or impeach the judg- 
ments given in the King's Court; this 
last disjunction, we said, (which must go 
further than Courts out of the realm, 
which are fully provided for by the for- 
mer branch,) hath sufficient matter and 
effect to work upon in respect of such 
Courts, which though they were totally 
within the realm, yet in jurisdiction were 
subordinate to the foreigner, such as 
were the Legate's Court, the Delegate's 
Court, and in general all the Ecclesias- 
tical Courts within the realm at that 
time, as it is expressly construed in the 
Judges, 50 Edw. 4. foL 6. 

6. In this the sight of the record of 
the petition doth clear the doubt, where 
the subjects supplicate to the King, to 
ordain remedy against those which pur- 
sue, in other Courts than his own, against 
judgments given in his Court, which 
explains the word (other) to be other 
than the King's Courts. 

7. With 
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7. With this agreeth notably the book 
ot entries, which translates the words 
(in other Court) not in alia Curia, but 
in aliena Curia. 

8. This statute of viceaimo septimo 
Edw, 3. being in corroboration of the 
common law (as itself recites) we do not 
find in the register any precedents of the 
writs of ad jura regia, which are framed 
upon chief cases that were afterwards 
made penal by the proemunire, but only 
against the Ecclesiastical Courts. 

9. Lastly, We have not found any pre- 
cedent at all of any conviction upon the 
statutes of prcBrmunire of this nature, for 
suits in Chancery, but only two or three 
bills of indictment preferred, sed nihil 
inde venit, for aught appears to us. 

For the statute of Hen, 4. that we 
doubt was made against proceeding with- 
in the realm, and not against foreign, 
and therefore hath no penalty annexed ; 
nevertheless we conceive that it extends 
not to the Chancery in the case delivered, 
for these reasons : — 

1. First, This statute recites, where 
the parties are made to come, upon 
grievous pain, sometimes before the 
King himself, sometimes before the 
King's Coimsel, and sometimes in the 
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Parliament, to answer thereof anew, &c. 
where it appeareth that the Chancery 
is not named, which could not have been 
forgotten, but was left out upon great 
reason, because the Chancery is a Court 
of ordinal}^ justice for matter of equity ; 
and the statute meant only to restrain 
extraordinary commissions, and such like 
proceedings. 

2. This appears fuUy by view and 
comparing the two petitions, which were 
made the same Parliament of 4 Hen, 4. 
placed immediately the one before the 
other. The first, which was rejected by 
the King, and the second, w)iereupon 
this statute was made ; whereof the first 
was to restrain the ordinary proceedings 
of justice, that is to say, in the Chancery, 
by name, in the Exchequer, and before 
the King's Counsel, by process of Privy 
Seal ; unto which the King makes a 
royal and prudent answer in these words : 
The King will charge his officers to be 
more sparing to send for his subjects by 
such process than heretofore they have 
been; but notwithstanding it is not his 
mind, that the officers shall so far ob- 
tain, but that they may caU his subjects 
before them, in matters and causes neces- 
sary, as it hath been done in the time 

of 
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of his good progenitors ; and then im- 
mediately follows the petition, where- 
upon the act now in question was made, 
unto which the King gave his assent, 
and wherein no mention is made at all 
of the Chancery or Exchequer. 

3. If the Chancery shall be understood 
to be within the statute, yet the statute 
extends not to this case ; for the words 
are, that the King's subjects are driven 
to answer thereof anew, which must be 
understood, when the same matter for- 
merly judged is put in issue or question 
again, but when the cause is called into 
the Chancery only upon point of equity, 
there, as the point of equity was never 
in question in the Common Law Court, 
so the point of law or fact (as it 
concerns the law) is never in question 
in the Chancery, so the same thing is 
not twice in question, or is answered 
anew : for the Chancery doth supply the 
law, and not cross it, 

4. It appeareth to our understanding, 
by the cause of error and attaint in the 
same statute, what jurisdiction it was 
that the statute meant to restrain, viz, 
such jurisdiction as did assume to re- 
verse and undo the judgment, as error 
or attaint doth, which the Chancery never 

doth, 



180 



doth, but leaves the judgment in peace, 
and only meddles with the corrupt con- 
science of the party ; for if the Chancery 
should assume to reverse the judgment 
in the point adjudged, it is void, as 
appeareth, 39 Edw. 3. fol. 14. 

5. We find no precedents of any pro- 
ceeding to conviction or judgment upon 
any indictment framed or grounded upon 
this statute, no more than upon the sta- 
tute of prcemunire ; and the late indict- 
ments are contra diversa atatuta^ not 
mentioning the particular statutes. 

6. Lastly, It was a great mischief to 
force the subject in all cases to seek 
remedy in equity, before he knew whe- 
ther the law will help him or no, which 
oftentimes he cannot do till after judg- 
ment, and therefore he is to seek his 
salve properly, when he hath his hurt. 

There be divers other things of weight 
which we have seen and considered of, 
whereupon we have grounded our opi- 
nion, but we go no further upon that we 
have seen. 

But because matters of precedents are 
greatly considerable in this case, and that 
we have been attended by the clerks of 
the Chancery, with the precedents of 
that Court, and have not been yet at- 
tended 
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tended by any officer of the King's 
Bench, with any precedents of judgments, 
if it shall please your Majesty, a faithful 
report of them, as we have done of the 
other ; all which, &c. 

Francis Bacon, 
Eandall Crew, 
John Walter, 
Henry Mountague, 
Henry Yelverton. 

Now, forasmuch as mercy and jus- 
tice be the true supports of our Eoyal 
Throne, and that it properly belongeth 
to us, in our princely office, to take 
care and provide, that our subjects have 
equal and indifferent justice ministered 
to them; and that where their case de- 
serveth to be relieved in course of equity, 
by suit in our Court of Chancery, they 
should not be abandoned, and exposed 
to perish under the rigour and extre- 
mity of our laws ; We, in our princely 
judgment, having well weighed, and 
with mature deliberation considered of 
the said several reports of our learned 
Counsel, and of aU the parts of them, 
do approve, ratify, and confirm, as well 
the practice of our Court of Chancery, 

Q expressed 
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expressed in the first certificate, as their 
opinions for the law upon the statutes 
mentioned in their latter certificate, the 
same having relation to the case sent 
them by our said Chancellor; and do 
will and command, that our Chancellor, 
or Keeper of tlie Great Seal, for the 
time being, shall not hereafter desist 
unto our subjects upon their several 
complaints (now or hereafter to be made) 
such relief in equity (notwithstanding any 
former proceedings at the common law 
against them) as shall stand with true 
merits and justice of their cases, and 
with the former ancient and continued 
practice and proceeding of our Chan- 
cery ; and for that it appertaineth to our 
princely care and oflSce only to judge 
over all our Judges, and to discern and 
determine such difierences as at any time 
may or shall arise between our several 
Courts, touching the jurisdictions, and 
the same to settle and decide as we in 
our princely wisdom shall find to stand 
most with our honour, and the example 
of our Eoyal Progenitors, in the best 
times, and the general weal and good 
of our people, for which we are to 
answer unto God, who hath placed us 
over them : our will and pleasure is, 

that 
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that our whole proceedings herein, by 
the decrees formerly set down, be en- 
rolled in our Court of Chancery, there 
to remain of record, for the better ex- 
tinguishing of the like questions or dif- 
ferences that may arise in future times. 

Per Ipsum Regem, 

Francis Bacon, 
Henry Yelverton. 
Dedmo octavo Julii, 
Anno 14j jB. Regis, &c. 
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